OGDEN CITY SCHOOL DISTRICT

ASTRO CAMP AND THE COTTAGE DEMOLITION PROJECT 

RFP# 2-008
OGDEN, UTAH

MARCH 2012
Ogden City School District

Maintenance Department

2444 Adams Avenue

Ogden, Utah

March 6, 2012

Location:
Astro Camp Building and The Cottage


Education Service Center Campus



1950 Monroe Blvd.


Ogden, Utah
Specifications: Furnish all Labor, materials and equipment needed to complete the job specified. 

Project #1 – Astro Camp Building
· Complete building demolition and removal of all debris including footings and foundation without disturbing existing trees.

· Backfill based on bringing in 5 feet of compactable fill and rolling the north, east, and west edges down to match the south side elevation.

· Cap all utilities inside property line.

· Sod installed over complete project area and any areas where existing sod was disturbed because of demolition project.

· Contractor will install new sprinkler lines that will tie into the existing sprinkling system to provide adequate water coverage for the newly installed sod.

· Contractor shall be awarded all salvage rights after Ogden School District has removed items they deemed useful for other locations. Salvage rights include all metals including copper, copper pipe, aluminum, ferrous, and non ferrous metals.

Project #2 – Cottage Building

· Complete building demolition and removal of all debris including footings and foundation without disturbing existing trees.

· Backfill based on bringing in 6-7 feet of compactable fill and bringing up to the level of existing sod.

· Cap all utilities inside property line.

· Sod installed over complete project area and any areas where existing sod was disturbed because of demolition project.

· Contractor will install new sprinkler lines that will tie into the existing sprinkling system to provide adequate water coverage for the newly installed sod.

· Contractor shall be awarded all salvage rights after Ogden School District has removed items they deemed useful for other locations. Salvage rights include all metals including copper, copper pipe, aluminum, ferrous, and non ferrous metals.

CONTACT PERSON:  Any questions pertaining to guidelines and specifications will be directed to:  Steve Torman, Buildings and Operations Supervisor, Ogden City School District, Telephone—(801)737-8837.

PERMITS AND INSPECTIONS:  The contractor is to obtain and pay for all permits, fees, and charges that may be necessary for fully completing all work herein specified.  The contractor will also notify the owner when the work is completed, giving the owner sufficient time to inspect the job. Contractor shall notify the state.
CODES AND STANDARDS:  All work included in this specification will meet requirements and regulations of the State of Utah and the City of Ogden insofar as they apply.

CONTRACTOR:  Upon completion of the work, the contractor will remove all containers and debris, and leave the site in a clean and orderly condition acceptable to the owner.  Contractor will also be responsible for any damage to the property as a result of his construction.  Contractor must comply with all OSHA and EPA regulations.
The contractor will guarantee work for a period of one (1) full year against poor workmanship and material failure.  Failure in any of these areas will result in replacement at the contractor’s expense.
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NOTICE TO CONTRACTORS
Sealed bids will be received by the Board of Education of Ogden City School District for the demolition of the Astro Camp Building and The Cottage.  Bids will be in accordance with these specifications.
A Pre-Bid walk through meeting will be held at the site of District Office Campus, 1950 Monroe Blvd., Ogden, Utah, commencing at 2:00 p.m. on March 13, 2012.  Attendance at this walk-through is mandatory to qualify contractors to bid this work.

The office for the Director of Support Services at the Administration Building #1 Room 210, 1950 Monroe Blvd., Ogden, Utah 84401 will receive bids until the hour of 2:00 p.m. on March 22, 2012. Envelopes must be labeled Astro Camp/Cottage Building Demolition RFP #2-008.
A bid bond in the amount of five percent (5%) of the bid, made payable to the Board of Education of Ogden City School District, shall accompany bid.  If a certified or cashier's check is used in lieu of a bid bond, a certificate from an approved surety company guaranteeing execution of a 100% Performance Bond and 100% Payment Bond must accompany bid.

The Board of Education of Ogden City School District reserves the right to reject any or all bids or to waive any informality or technicality in any bid in the interest of the District.

BOARD OF EDUCATION OF OGDEN CITY SCHOOL DISTRICT

KEN CRAWFORD, DIRECTOR OF SUPPORT SERVICES

INSTRUCTIONS TO BIDDERS

1.  Site Visit

A mandatory Pre-Bid visit will be conducted by a representative of the School District approximately 7 days prior to the Bid Date. Date and time of site visit is stated in the Notice to Contractors. Attendance at site is mandatory for qualifying to bid project. Bidders are strongly advised to familiarize themselves with the Bidding Documents prior to the meeting. See Division 0100 – General Requirements.

2.  Bids

Before submitting a bid, each bidder will carefully examine the drawings, specifications and other contract documents; will visit the site of the work; will fully inform himself as to all existing conditions and limitations; and shall include in the bid the cost of all items included in the contract. When submitting your bid, we would like three separate prices listed. The base bid will be the total price to demolish the Astro Camp Building. Alternate bid #1 is the total price to demolish the cottage . Alternate bid #2 is the total price to demolish both buildings at the same time.

3.  Contract and Bond

The Contract Agreement will be on a form as provided in this bid document as well as the 100% Payment and 100% Performance Bonds. The completion date of construction will be as indicated in the proposal. The successful bidder will be required to furnish a Performance Bond and a Payment Bond each in an amount equal to one hundred percent (100%) of the contract price. Said bonds shall be secured from a company satisfactory to the Board of Education of Ogden City School District.

4.  Listing of Subcontractors

The experience and responsibility of the subcontractors may have a bearing on the choice of a Contractor by the Owner.

5.  Interpretation of Drawings and Specifications

If any person contemplating submitting a bid for the proposed contract is in doubt as to the true meaning of any part of the drawings, specifications or other proposed contract documents, he may submit to the Board of Education of Ogden City School District a written request for an interpretation thereof.  The person submitting the request will be responsible for its prompt delivery.  Any interpretation of the proposed documents will be made only by addendum duly issued and a copy of such addendum will be mailed or delivered to each person receiving a set of the documents. The Owner will be responsible for any other explanations or interpretations of the proposed documents.

6.  Addenda or Bulletins

Any addenda or bulletins issued during the time of bidding shall become part of the documents loaned to the bidders for the preparation of his bid, shall be covered in the bid, and shall be made a part of the contract.

7.  Award of Contract

The contract will be awarded as soon as possible to the lowest responsible and responsive bidder, provided his bid is reasonable and it is to the interest of the Owner to accept it.  The Owner reserves the right to waive any technicalities or informalities in any bid or in the bidding.

8.  Qualifications

The Contractor’s and subcontractor’s past performance, organization, equipment and ability to perform and complete their contract in the manner and within the time limit specified will be elements, along with the cash amount of the bid, which will be considered by the Owner in the letting of the contract.  The contractor will comply with the license and bonding laws as required by the Local and State Government.

9.  Cost Breakdown

The Contractor shall, before starting his work, submit to the Board of Education of Ogden City School District, a cost breakdown showing the cost of various segments of the work according to specifications headings, the total amount equaling the contract price.  This breakdown shall be used as the basis for the payment or estimates as stated in the Contract Documents.

10.  Check of Successful Bidders

The checks of the successful bidder will be returned upon acceptance of the 100% Performance Bond and separate 100% Payment Bond. Checks of other bidders not previously forfeited, will be returned as soon as it is determined that the bids represented by the checks will receive no further consideration by the Board.

11.  Withdrawal of Bids

Bids may be withdrawn on written or fax request received from bidders prior to the time fixed for opening. Fax request must be received by the Owner in hand copy form before bid opening. Negligence on the part of the bidder in preparing the bid confers no right for the withdrawal of the bid after it has been opened.

12.  Time is of the Essence and Award of Contract

Bidders must agree to commence work on this project upon Notice to Proceed and to substantially complete the project within the time limit stated in their bid proposal.

13.  Scheduling Work

Contractor shall schedule work with the Buildings and Operations Supervisor for Ogden School District so as to cause the least amount of interruption during business hours.

14.  Contingency

The Contractor shall include in his Base Bid a contingency amount of $1,000.00. The contingency shall be utilized as authorized by the Owner for miscellaneous unforeseen items.  The contingency draws will be processed similar to a change order (see General Conditions #13 “Changes in the Work”) except that no General Contractor profit and overhead will be added to the amount.  General Contractor profit and overhead for the contingency shall be included in the Base Bid.  At the end of the project, any money remaining in the contingency will be refunded to the Owner by a Credit Changer Order.

15.  Permits and Fees

The Contractor shall include in his Base Bid Permits and Fees assess by Ogden City.
BID

NAME OF BIDDER________________________________________________DATE_______________

To the Board of Education of Ogden City School District

2444 Adams Avenue

Ogden, Utah 84401-2490

Gentlemen:

The undersigned, in compliance with your invitation for bids for Demolition having examined the Specification and related documents, and the sites of the proposed work and being familiar with all of the conditions surrounding the construction of the proposed project, including the availability of labor, do hereby propose to furnish all labor, material and supplies as required for the work in accordance with the Contract Documents as specified and within the time set forth and at the price stated below. These prices are to cover all expenses incurred in performing the work required under the Contract Documents of which this bid is a part:

I/We acknowledge receipt of the following addenda:


#1__________________Date________________

#2__________________Date________________

#3__________________Date________________

#4__________________Date________________

Base Bid Project #1: This base bid shall include all work in the construction documents to demolish the Astro Camp Building. For all work shown on the Drawings and described in the Specification as base bid, I/We agree to perform for the sum of:


______________________________________________________Dollars ($______________)


(In case of discrepancy, written amount shall govern)
Base Bid Project #2: This base bid shall include all work in the construction documents to demolish the building known as The Cottage. For all work shown on the Drawings and described in the Specification as base bid, I/We agree to perform for the sum of:


______________________________________________________Dollars ($______________)


(In case of discrepancy, written amount shall govern)
Base Bid for Project #1 and #2: This bid shall include all work in the construction documents to demolish both buildings at the same time. For all work shown on the drawings and described in the specification as base bid project #1 and #2, I/We agree to perform for the sum of:
______________________________________________________Dollars ($______________)


(In case of discrepancy, written amount shall govern)
I/We guarantee to complete the work as defined in the Drawings and Specifications within 30 calendar days of Notice to Proceed.

This Bid shall be good for 45 days after the bid opening.

Enclosed is ________________ for bid security as required in the sum of $_______________________.

The undersigned Contractor’s license number for Utah is ______________________ and my bid limit is

$_________________________.

Upon receipt of Notice of Acceptance of this bid, the Undersigned agrees to execute the Contract and within five (5) days deliver Owner’s Protective Bonds in the prescribed form in the amount of 100% of the General Construction Contract Price for faithful performance of the contract. The certified Check, Cashier’s Check or Bid Bond attached, in the amount not less than five percent (5%) of the Bid shall become the property of the Board of Education of Ogden City School District in the Event that the Contract is not negotiated and/or the Owner’s Protective Bonds delivered within the time set forth, as liquidated damages for the delay and additional expense caused thereby.








Respectfully submitted,

Seal






_______________________________

    (If a Corporation)




Name of Bidder








_______________________________








Address








_______________________________








Authorized Signature

PERFORMANCE BOND

(Title 63, Chapter 56, U.C.A. 1953, as Amended)
KNOW ALL MEN BY THESE PRESENTS:
That _________________________________________________ hereinafter referred to as the “Principal” and ___________________________, a corporation organized and existing under the laws of the State of _______________ with its principal office in the City of ____________________, hereinafter referred to as the “Surety”, are held and firmly bound unto ___________________

____________________________________, hereinafter referred to as the “Obligee”, in the amount of 

_________________________________DOLLARS ($____________) for the payment whereof, the said Principal and Surety bind themselves and their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the   ________day of ________________, 20_____, which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW THEREFORE, the condition of this obligation is such that if the said Principal shall faithfully perform the contract in accordance with the drawings, specifications and conditions thereof, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 63, Chapter 56, Utah Code Annotated, 1953, as Amended, and all liabilities on this bond shall be determined in accordance with said provisions to the same extent as if it were copied at length herein.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this ________day of ________________, 20______.

WITNESS OR ATTESTATION:



______________________________ (Seal)








______________________________ (Seal)








______________________________ (Seal)








Principal








______________________________








Surety








By: ___________________________

WITNESS: ____________________________

STATE OF UTAH             )

                    


): SS
COUNTY OF WEBER
  )

PERFORMANCE BOND (Cont’d)

_____________________________ being first duly sworn on oath deposes and says that he is the Attorney-in-Fact of the 

______________________________________ and that he is duly authorized to execute and deliver the foregoing obligation that said Company is authorized to execute the same, and has complied in all respects with the laws of Utah in reference to becoming sole surety upon bonds, undertakings and obligations.









_______________________________

Subscribed and sworn to before me this ___________ day of ________________, 20_______.








_________________________________








NOTARY PUBLIC








Residing at:

My Commission Expires_______________________

PAYMENT BOND

(Title 63, Chapter 56, U.C.A. 1953, as Amended)
KNOW ALL MEN BY THESE PRESENTS:
That _________________________________________________ hereinafter referred to as the “Principal” and ___________________________, a corporation organized and existing under the laws of the State of _______________ with its principal office in the City of ____________________, hereinafter referred to as the “Surety”, are held and firmly bound unto ___________________

____________________________________, hereinafter referred to as the “Obligee”, in the amount of 

_________________________________DOLLARS ($____________) for the payment whereof, the said Principal and Surety bind themselves and their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the   ________day of ________________, 20_____, which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW THEREFORE, the condition of this obligation is such that if the said Principal shall pay all claimants supplying labor or materials to him or his subcontractors in the prosecution of the work provided for the said contract, then this obligations shall be void; otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 63, Chapter 56, Utah Code Annotated, 1953, as amended and all liabilities on this bond to all such claimants shall be determined in accordance with said provisions to the same extent as if it were copied at length herein.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this ________day of ________________, 20______.

WITNESS OR ATTESTATION:



______________________________ (Seal)

________________________



______________________________ (Seal)

________________________



______________________________ (Seal)








Principal








______________________________








Surety








By: ___________________________

WITNESS: ____________________________

STATE OF UTAH             )

                    


): SS
COUNTY OF WEBER
  )

PAYMENT BOND (Cont’d)

_____________________________ being first duly sworn on oath deposes and says that he is the Attorney-in-Fact of the ______________________________________ and that he is duly authorized to execute and deliver the foregoing obligation that said Company is authorized to execute the same, and has complied in all respects with the laws of Utah in reference to becoming sole surety upon bonds, undertakings and obligations.

Subscribed and sworn to before me this ___________ day of ________________, 20_______.








_________________________________








NOTARY PUBLIC








Residing at:

My Commission Expires_______________________

CONTRACT 
This agreement made and entered into this ______day of ________, 20___ by and between the Board of Education of Ogden City School District, with its main office in Ogden City, Weber County, State of Utah hereinafter referred to as the Board, and the contracting firm of__________________________________ with its main office in _____________ City, _______________________County, State of Utah hereinafter referred to as the Contractor.

WITNESSETH:

1.
The Board owns ___________________________ for which building the Board intends to demolish the existing structure.


2.
The Contractor is duly licensed by the State of Utah and qualified to act as a contractor and is engaged in the general business of construction.


3.
The Board hereby employs the Contractor to provide the work noted in paragraph one, and as shown on Contract Documents, including Addenda. The Contractor acknowledges receipt of and has full knowledge of the true meaning of those drawings and specifications and all parts thereof.


4.
The Board shall pay to the Contractor for these services and materials the amount of ___________________________ and no/cents (________________________).



On or before the first day of each month of this agreement the contractor shall submit to the Board an itemized statement for this project showing the nature of the work performed and materials furnished and the percentage of the work completed with a billing for payment of the dollar amount represented by the percentage of work completed during the preceding calendar month on the project; provided, however, that until Substantial Completion the Board will pay 90% of the amount due the Contractor on account of progress payments. Final payment shall be due within 30 days after final completion and acceptance of the work.


5.
The Contractor shall commence work upon Notice to Proceed, and shall complete all work within 30 calendar days. The Contractor shall propose a schedule and coordinate activities on the site, subject to approval by the board.

6.
All work herein provided to be performed by the contractor shall be performed to the satisfaction of the Board.


7.
The contractor shall not in any way change the scope of work herein above contracted to do without first having obtained the written acceptance of the Board.


8.
The Contract Documents are dated and are as follows:
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9.
The contractor shall provide to the Board a one hundred percent performance bond in the amount of the contract price, and an one hundred percent full payment bond.


10.
Title VI of the Civil Rights Act of 1964 is hereby referred to and by reference is made a part of this agreement. The contractor agrees that the requirements thereof shall be fully complied within all matters pertaining to this agreement.


11.
The contractor shall comply with the requirements of Executive Order 11246, entitle “Equal Employment Opportunity” as amended by Executive Order 11375 and as supplemented in Department of Labor Regulations (41 CFR, Part 60).


12.
The contractor shall comply with the Copeland “Anti-Kick Back” Act (18USC874) as supplemented in Department of Labor Regulations (29 CFR, Part 3).


13.
The contractor shall comply with Section 103 and 107 of the Contract Work Hours and Safety Act (40USC327-330) as supplemented by Department of Labor Regulations (29 CFR, Part 5).


14.
Time is hereby made the essence of this contract.


15.
It is agreed that the Board shall have the right to terminate this contract, and in such event the Owner shall be liable to the contractor only for an amount to be determined as follows:

1.
The actual cost of all acceptable materials for which orders have been placed by the contractor for use under this contract, it being agreed that, if required by the Owner, the contractor shall make every possible effort to cancel such orders.

2.
The actual cost of acceptable materials called for hereunder, fabricated and in the contractor’s shop or in transit.

3.
The actual cost of labor performed and materials installed in the work; provided, however, that all the foregoing, including (a) and (b), are in accordance with the terms of this contract, the drawings and specifications.


Provided, however, that such costs are not in excess of the reasonable market prices for the same, or similar materials. From the total of all the foregoing costs so determined shall be deducted all payments previously made and all proper charges to the contractor.


16.
Should the contractor neglect to prosecute the work properly or fail to perform any provision of the contract, the Board, after giving 10 days written notice to the contractor to make good the deficiencies, and after the failure of the contractor to do so, may terminate the Contract and take possession of all materials, tools and appliances and finish the work by such means as it sees fit and at the usual and prevailing price for work of this character in the community, and if the unpaid balance of the contract price exceeds the expense of finishing the work, such excess shall be paid to the contractor, but if such expense exceeds such unpaid balance, the contractor shall pay the difference to the Board.


17.
Any change order which increases the contract amount as herein set forth shall be subject to prior written certification that the change order is within the determined contract budget price as herein established. This certification shall be made by the Superintendent or one designated by him and shall be only after he has secured the necessary funds to cover that change order from the Board. If the certification discloses a resulting increase in the contract price it shall not be executed nor the change order made until sufficient funds are available or the scope of the contract is adjusted to permit the degree of completion feasible within the total contract price as herein established as it existed prior to the change order under consideration. However, with respect to the validity, as to the contractor, of any executed change order upon which the contractor has reasonably relied, it shall be presumed that there has been compliance with the provisions of this contract.


18.
The contractor shall not assign any if its rights or interests under this contract to a third party without the written permission to do so being first obtained from the Board.


19.
Pricing Data:
1.
Adjustment in price and time for performance shall be made as herein provided for the following:


(1)
The Board shall have the unilateral right to order in writing changes in the work within the scope of the contract that do not alter the scope of the contract work.


(2)
For suspension of work ordered by the Board.

2.
Adjustments in price pursuant to clauses promulgated under subsection (1) shall be computed in one or more of the following ways:


(1)
By agreement on a fixed price adjustment before commencement of the pertinent performance or as soon thereafter as practicable.


(2)
By unit prices specified in the contract or subsequently agreed.


(3)
By the costs attributable to the events or situations under the clauses with adjustment of profit or fee, all as specified in this contract or such as may be subsequently agreed upon.


(4)
In any other manner as the contracting parties may mutually agree.


(5)
In the absence of agreement by these parties, by an unilateral determination by the Board of the costs attributable to the events or situations under the clauses with adjustment of profit or fee, all as computed by the Board in accordance with the applicable section of the Utah Procurement Code (U.C.A. 1953, as amended, Title 63, Chapter 56).

3.
A contractor shall be required to submit cost or pricing data if any adjustment in contract price is subject to the provisions of U.C.A. 1953, as amended, 63-56-28.


20.
The Contractor hereby agrees to hold the Board and Architect harmless from or for any claim of or liability for personal injury, property damage, contract rights or tort actions which arise from or through the work to be done under this agreement by the Contractor and by or through it, its employees, invitees or to the property of the Board while the Contractor, its employees or invitees are or should be in control of the site and building involved in this agreement.


21.
The contractor has no authorization, either expressed or implied, to bind the Board to any agreement or act of any type or nature as the agent of the Board except as may be expressly set forth in this agreement.


22.
On site inspections of the work of the contractor may be made by the Board or any duly authorized agent or representative of any of them, at any reasonable time during the term of this agreement.


23.
Should either party hereto default in the performance of any of the provisions of this agreement it is agreed that the defaulting party shall pay to the other party hereto attorneys’ fees and other expenses incurred by the other party in enforcing its rights under the terms of this agreement with or without legal action being commenced.


IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and date first above written.

THE CONTRACTOR




THE BOARD OF EDUCATION OF OGDEN








CITY SCHOOL DISTRICT

________________________________________
BY:

Name of Firm






President

________________________________________
BY:

________________________________________
Representative of Firm

________________________________________
BY:

Title








Eugene N. Hart








Business Administrator

BOARD OF EDUCATION OF OGDEN CITY SCHOOL DISTRICT

GENERAL CONDITIONS
1.
DEFINITIONS:


(a)
The Contract Documents consist of the Agreement, the General and Supplementary conditions of the Contract, the Drawings and Specifications, including all modifications thereof incorporated in the documents before their execution. These form the Contract.


(b)
The Owner, the Contractor, and the Architect, or pronouns used in place thereof, are those mentioned as such in the Agreement. They are treated through the Contract Documents as if each were in the singular number and masculine gender.


(c)
The term “Subcontractor”, as employed herein, includes anyone having a direct contract with anyone except the Owner to provide material and/or labor under this contract, and it includes one who furnishes material worked to a special design according to the plans and/or specifications of this work, but does not include one who merely furnishes material not so worked.


(d)
The work “Owner”, or pronouns used in place thereof, is to designate The Board of Education of Ogden City School District.


(e)
The term “work” of the Contractor or Subcontractor includes labor or materials or both.


(f)
The applicable laws of the State of Utah shall govern the execution of the work embodied in the contract Documents.

2.
CORRELATION AND INTENT OF DOCUMENTS:


The Contract Documents are complementary, and what is called for by any one shall be as binding as if called for by all. The intention of the documents is to include all labor and materials, equipment, and transportation necessary for the proper and complete execution of the work, and equal is quality and workmanship to the highest standards. The Contractor is to abide by and comply with the true intent and meaning of all drawings and specifications taken as a whole; and is not to avail himself, to the detriment of the work, of any manifestly unintentional error or omissions, should any exist. All minor details of work which are not shown on the drawings, as well as such items as are not specifically mentioned in the specifications but are obviously necessary for the proper completion of the work, shall be considered as incidental and as being part of the work.

3.
DIMENSIONS:


Where no figures or memoranda are given, the drawings shall be accurately followed according to their scale, by figures or memoranda are to be preferred to the scale in all cases of difference, and the larger scale details shall take preference over those of smaller scale.

4.
DETAIL DRAWINGS AND INSTRUCTIONS:


The Owner shall furnish with reasonable promptness, additional instructions, by means of drawings or otherwise, necessary for the proper execution of the work. All such drawings and instructions shall be consistent with the Contract Documents, true developments thereof, and reasonable inferable therefrom. The work shall be executed in conformity therewith and the Contractor shall do no work without proper drawings and instructions. Any work performed by the Contractor in advance of these drawings and instructions shall be entirely at the contractor’s risk.

5.
DRAWINGS AND SPECIFICATIONS ON THE WORK:


The Contractor shall keep one copy of all drawings and specifications on the work in good order, available to the Owner, the Architect, and their representatives.

6.
OWNERSHIP OF DRAWINGS:


All copies of drawings and specifications furnished the Contractor b the Owner are the property of the Owner. They are not to be used by the contractor on other work, and are to be returned to the Owner, upon request, at the completion of the work.

7.
MATERIALS, APPLIANCES, EMPLOYEES:


Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water, tools, equipment, transportation, and other facilities and services necessary for the execution and completion of the work.


Unless otherwise specified, all material shall be new, and both workmanship and material shall be of high quality. The Contractor shall, if required furnished satisfactory evidence as to the kind and quality of materials.


The Contractor shall, at all times, enforce strict discipline and order among his employees, and shall not employ on the work any unfit person or anyone not skilled in the work assigned to him.

8.
ROYALTIES AND PATENTS:


The Contractor shall pay all royalties and license fees. He shall defend all suits or claims for infringement of any patent rights and shall save the Owner harmless from loss on account thereof.

9.
SURVEYS, PERTMIS, AND REGULATIONS:

It shall be the responsibility of the Contractor, to obtain all permits required and provide survey work required.

10.
PROTECTION OF WORK AND PROPERTY:


The Contractor shall continuously maintain adequate protection of all his work from damage and shall protect the Owner’s property from injury or loss arising in connection with this contract. He shall make good any such damage, injury, or loss, except such as may be directly due to errors in the Contract Documents of caused by agents or employees of the Owner. He shall adequately protect adjacent property as provided by law and the Contract Documents.


The Contractor shall take all necessary precautions for the safety of employees on the work and shall comply with all applicable provisions of Federal, State, and Municipal safety laws and building codes to prevent accidents or injury to person , about , or adjacent to the premises where the work is being performed.  He shall erect and properly maintain at all times as required by the conditions and progress of the work, all necessary safeguards for the protection of workmen and the public and shall post danger signs warning against hazardous conditions.

11.
INSPECTION OF WORK:


The Owners and their representatives shall at all times have access to the work; and the Contractor shall provide proper facilities for such access and for inspection.


If in the specifications, the Owner requires an work to be specially tested or approved, the Contractor shall give the Owner and the Architect timely notice of its readiness for inspection. Inspections shall be promptly made, and where practicable, at the source of supply.  If any work should be covered up without approval or consent of the Owner, it must, if required by the Owner, be uncovered for examination at the Contractor’s expense.

12.
SUPERINTENDENCE AND SUPERVISON:


The Contractor shall keep on his work, during its progress, a competent superintendent and any necessary assistants, all satisfactory to the Owner and the Architect. The superintendent shall represent the contractor in his absence, and all directions given to him shall be as binding as if given to the Contractor.


The Contractor shall give efficient supervision to the work, using his best skill and attention. He shall carefully study and compare all drawings, specifications and other instructions, and shall at once report to the Architect any error, inconsistency, or omission which he may discover; but shall not be held responsible for their existence or discovery.

13.
CHANGES IN THE WORK:


The Owner may order or authorize extra work or make changes in the contract, in which case the contract sum shall be adjusted accordingly, all without invalidating the contract. The conditions of the original contract shall apply to all such work except that the time of completions may be adjusted by the Owner at the time such change is ordered. Except in case of an emergency endangering life or property, no extra work of change shall be made other than as authorized by a written change order from the Owner. No claim for an addition to the contract sum shall be valid unless so ordered.


Where the Owner has assigned an Architect/Engineer to the project, the Contractor shall submit such proposals to the Architect/Engineer in sufficient number that one copy may be transmitted to the Owner, one to the project inspector, and one retained by the Architect/Engineer. Upon receipt of the proposal they will review it and will respond in writing to the Architect/Engineer their acceptance or rejection of the proposal or any additional or changes that they feel are necessary for acceptance. Upon acceptance of the proposal by all parties a written change order will be issued.


Whenever a request for a change order proposal is received by the Contractor, he shall indicate thereon his proposed price to be added or deducted from the contract sum due to the change, together with his request for any adjustment in time of final completion of the entire contract. This price will be computed on the basis of unit prices stated in the Contract if applicable.


Whenever the unit prices in the Contract do not apply, the contractor will submit a proposed price which must be supported by full and completely detailed estimates of the cost of the added or omitted work.

1.
For added or omitted work by the Prime Contractor (not including unit prices) the Contractor shall furnish to the Owner, a detailed estimate of the actual cost of labor, materials, taxes, and equipment required for the performance of such work. Equipment rental rates shall not exceed t hose shown in the latest EQUIPMENT RENTAL RATE manual established by the Utah State Department of Transportation for use in State financed projects.

2.
For added omitted work by a Subcontractor (not including unit price) the Prime Contractor shall furnish to the Owner a detailed estimate of the actual cost to the subcontractors for labor, materials, taxes, and equipment to be used for such work. Each such estimate of the costs shall have added thereto a fee to cover supervision, overhead, bond, and profit.

14.
CLAIMS FOR EXTRA COST:


If the Contractor claims that any instructions by drawings or otherwise involve extra cost under this contract, he shall give the Owner written notice thereof, within a reasonable time after the receipt of such instructions, and in any event before proceeding to execute the work; and the procedure shall then be as provided for changes in the work. No such claim shall be valid unless so made.

15.
DEDUCTIONS


If the Owner deems it inexpedient to correct work damaged or done not in accordance with the Contract, an equitable deduction from the Contract price shall be made therefore.

16.
DELAYS AND EXTENSIONS OF TIME:


If the Contractor be significantly delayed at any time in the progress of the work by any act or neglect of the Owner, or of any employee, or by any separate Contractor employed by the Owner, or by significant changes ordered in the work or by strikes, lockouts, fire, unavoidable casualties or any causes beyond the Contractor’s control, or by any cause which the Owner shall decide to justify the delay, then the time of completion shall be extended for such reasonable time as the Owner may decide.


No action shall lie against the Owner for damages or other claims due to losses attributable to hindrances or delays from any cause whatsoever, including acts and omissions of the Owner or its agents; however, the Contractor may receive an extension of time in which to complete the work under this Contract as provided above. The right to apply for such an extension of time shall be the exclusive remedy available to the Contractor or any Subcontractor as against the Owner for such loss.


Any request for extension of extension of time shall be made to the Owner in writing within seven days from the time of occurrence of cause for delay.  In case of a continuing cause of delay, only one claim is necessary.

17.
CORRECTION OF WORK BEFORE FINAL PAYMENT:


The contractor shall promptly remove from the premises all work condemned by the Owner as failing to conform to the Contractor, whether incorporated or not; and the Contractor shall promptly replace and re-execute his own work in accordance with the Contract and without expense to the Owner and shall bear the expense of making good all work of other Contractors destroyed or damaged by such removal or replacement.


If the Contractor does not remove such condemned work within a reasonable time, fixed by written notice, the Owner may have the material removed and stored at the expense of the Contractor.

18.
CORRECTION OF WORK AFTER FINAL PAYMENT:

Neither the final certificate of payment nor any provision in the Contract Documents nor partial or entire occupancy of the premises by the Owner shall constitute an acceptance of work not done in accordance with the Contract Documents or relieve the Contractor of liability in respect to any express warranties or responsibility for faulty materials or workmanship. The Contractor shall remedy any defects in the work and pay for any damage to other work resulting therefrom, which shall appear within a period of one year from the date of substantial completion of the work unless a longer period is specified. The Owner will give notice of observed defects with reasonable promptness.

19.
THE OWNER’S RIGHT TO WORK:


If the Contractor should neglect to prosecute the work properly or fail to perform any provision of this Contract, the Owner, after five days written notice to the Contractor may, without prejudice to any other remedy he may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due the Contractor.

20.
OWNER’S RIGHT TO TERMINATE CONTRACT:


If the Contractor should be adjudged a bankrupt, or if he should make a general assignment for the benefit of his creditors, or if a receiver should be appointed on account of his insolvency, or if he should persistently or repeatedly refuse or should fail, except in cases for which extension of time is granted, to supply enough properly skilled workmen or proper materials, or if he should fail to make prompt payment to Subcontractors, or for material or labor, or persistently disregard laws, ordinances, or the instructions of the Owner, or otherwise be guilty of a substantial violation of any provision of the Contract, then the Owner may without prejudice to any other right or remedy, and after giving the Contractor seven days written notice, terminate the employment of the Contractor and take possession of premises and of all materials, tools and appliances thereon, and finish the work by whatever method the Owner deems expedient. In such cases, the Contractor shall not be entitled to receive any further payment until the work is finished. If the unpaid balance of the Contract sum shall exceed the expense of finishing the work, including compensation for additional administrative services, such excess shall be paid to the Contractor.  If such expense shall exceed such unpaid balance, the Contractor shall pay the difference to the Owner.

21.
APPLICATION FOR PAYMENTS:


The Contractor shall submit an application monthly for progress payments to the Owner. A copy of each month’s payment request, with proper schedule of work values listed, shall be posted at the job site by the Contractor. Receipts or other vouchers showing payments for the materials and labor, including payments to subcontractors shall be submitted with the application if required.


If payments are made on valuation of work done, such applications shall be submitted at least ten days before each payment falls due. The Contractor shall, before the first application, submit a schedule of values for the various parts of the work, including quantities, aggregating the total sum of the Contract, divided so as to facilitate payments as outlined above and made out in such form as the Owner, the Architect and the Contractor may agree upon, and supported by such evidence as to its correctness as the Architect and/or the Owner may direct. This schedule, when approved by the Architect and the Owner shall be used as a basis for payment, unless it is found to be in error. In applying for payments, the Contractor shall submit in triplicate a statement based upon this schedule and itemized in such form and supported by such evidence as the architect and/or the Owner may direct, showing his right to the payment claimed.


In making payments to the Contractor for completed work or for materials stored on site, it is understood between the Owner and the Contractor that proportionate parts of such payments will be transmitted to such subcontractors and/or suppliers within ten (10) days after receipt of such payments by the Contractor. The submittal of an application by a Contractor for a progress payment shall constitute prima facie representation by that Contractor that all previous proportionate payments made by the Owner to the Contractor for completed work of subcontractors and/or suppliers have been transmitted to all appropriate subcontractors and/or suppliers for their completed work within ten (10) days after receipt of respective payments.

22.
CERTIFICATION AND APPROVAL OF PAYMENTS:


If the Contractor has made application for payment as stipulated above, the Architect shall promptly signify to the Owner and the Contractor, in writing, his approval or disapproval of the application as submitted.  If the application is disapproved, the Architect shall state, in writing, his reasons for withholding approval.

23.
CONTRACTOR’S LIABILITY INSURANCE:


The Contractor shall maintain for the duration of this project statutory Workmen’s Compensation Insurance.  In the event any work is subcontracted, the Contractor shall require the Subcontractor to either obtain said insurance coverage for his (subcontractor’s) portion of the work or reimburse the Contractor for providing it. Contractor shall also maintain for the duration of the work a Comprehensive General and Automobile Liability Policy. Such policies shall protect him from claims for bodily injury, including death, to his employees and all others and from claims for bodily injury, including death, to his employees and all others and from claims for property damage, any and all of which may arise out of or result from the Contractor’s operations, whether such operations be by himself or by any subcontractor or by anyone directly or indirectly employed by either of them and he may require similar insurance from his subcontractors in the same manner as set forth above. Contractor and/or subcontractor shall verify his insurance requirements to prevent duplication of insurance costs. Such liability insurance with the following minimum limits shall be maintained:



Bodily Injury




Per Person
Per Occurrence

(a)
General Liability Insurance


$300,000
$500,000


(b)
Automobile Liability Insurance


$300,000
$500,000



Property Damage



Per Occurrence
Aggregate

(a)
General Liability Insurance


$100,000
$300,000


(b)
Automobile Liability Insurance


$100,000


Contractor shall not begin work until he has obtained all required insurance and certificates of such filed with the Architect and such insurance has been approved by the Owner.  This requirement also applies to subcontractors. Approval of insurance shall not relieve or decrease liability of the Contractor.


Insurance required by this Article must be written by a company licensed in Utah at the time the policy is issued; the company must be acceptable to the Owner.


Contractor shall not cause any insurance to be canceled or permit it to lapse. Each insurance policy shall contain a clause that the policy cannot be canceled or reduced, restricted or limited during the construction period until ten (10) days after written notice as evidenced by return receipt of registered of certified letter has been given to Contractor, Owner, and Architect.


Certificates of insurance shall contain transcripts from policies authenticated by proper office of insurer, evidencing in particular those insured, extent of the insurance, location of and operations to which insurance applies, expiration date and above mentioned notice of cancellation clause.


In the event Owner elects to waive this insurance requirement, the Contractor shall credit the Owner for the amount of any returned premium and the contract price shall be reduced in the amount of the premium returned.


Without invalidating the above paragraphs, the Contractor agrees that he shall at all times protect and indemnify and save harmless the Owner and its agencies and institutions and the Architect and his agents and employees from any and all claims, demands, judgments, expenses, including reasonable attorney’s fees and all other damages of every kind and nature made, rendered or incurred, by or in behalf of, any person or corporation whatsoever, including the parties hereto and their employees that may arise, occur or grow out of any acts, actions, work or other activity done by the said Contractor in the performance and execution of this contract.

24.
FIRE INSURANCE:


Remodel Work:


In accordance with current State form, the Owner shall effect and maintain insurance against fire and/or related perils upon the structure(s) on which the work of this contract is to be done.


Payment of Claims:


Contractor and/or Owner will be reimbursed for only that portion which the insurance company has an obligation to pay under the terms of the policy.

25.
OWNER’S PROTECTIVE LIABILITY INSURANCE:


The Contractor shall maintain, during the life of this Contract, complete Owner’s Protective Liability Insurance with the Owner and Architect as named insured in the amounts as follows:



Bodily Injury:


Per Person
-
$300,000







Per Occurrence
-
$500,000



Property Damage

Per Occurrence
-
$100,000







Aggregate
-
$300,000


Contractor and/or subcontractor shall verify his insurance requirements to prevent duplication on insurance costs.

Contractor shall not begin work until he has obtained al required insurance and certificates of such are approved and filed with the Owner.  Approval of insurance shall not relieve or decrease liability of the Contractor.


Insurance required by this Article must be written by a company licensed in Utah at the time the policy is issued; the company must be acceptable to the Owner.

26.
GUARANTEE BONDS:


The Contractor shall include in his bid, as part of the quoted total, all costs involved in securing and furnishing the following bonds based on the completed cost of the contract:


a.
A full 100% Performance Bond covering the faithful execution of the contract and,


b.
A full 100% Payment Bond of all obligations arising thereunder.

27.
LIENS:


Neither the final payment nor any part of the retained percentage shall become due until the Contractor, if required, shall deliver to the Owner a complete release  of all liens arising out of this contract, or receipts in full in lieu thereof, and, if required in either case, an affidavit that so far as he has knowledge or information the releases and receipts include all the labor and materials for which a lien could be filed; but the Contractor may, if any subcontractor refuses to furnish a release or receipt in full, furnish a bond satisfactory to the Owner, to indemnify him against any lien. If any lien remain unsatisfied after all payments are made, the Contractor shall refund to the Owner all moneys that the latter may be compelled to pay in discharging such a lien, including all costs and a reasonable attorney’s fee.

28.
ASSIGNMENT:


The Contractor shall not assign the contract or sublet it as a whole without the written consent of the Owner, nor shall the Contractor assign any moneys due or to become due to him hereunder, without the previous written consent of the Owner.

29.
MUTUAL RESPONSIBILITY OF CONTRACTORS:


Should the Contractor cause damage to any separate contractor on the work, the Contractor agrees, upon due notice, to settle with such contractor by agreement or arbitration, if he will so settle. If such separate contractor sues the Owner on account of any damage alleged to have been so sustained, the Owner shall notify the Contractor, who shall defend such proceedings at this own expense and, if any judgment against the Owner arises therefrom, the Contractor shall pay or satisfy it in its entirety.

30.
SEPARATE CONTRACTS:


The Owner reserves the right to let other contracts in connection with this work. The Contractor shall afford other contractors reasonable opportunity for the introduction and storage of their materials and the execution of their work and shall properly connect and coordinate his work with theirs.


If any part of the Contractor’s work depends for proper execution or results upon the work of any other contractor, the Contractor shall inspect and promptly report to the Architect and the Owner any defects in such work that render it unsuitable for such proper execution and results.  His failure to so inspect and report shall constitute an acceptance of the other contractor’s work as fit and proper for the reception of his work, except as to defects which may develop in the other contractor’s work after the execution of his work.  To insure the proper execution of his subsequent work, the Contractor shall measure work already in place and shall at once report to the Architect any discrepancy between eh executed work and the Drawings.

31.
SUBCONTRACTS:


The two apparent low bidders shall furnish to the Owner, within twenty-four (24) hours after the opening of bids, a list of the subcontractors by name and amounts where subcontractors’ bids are in excess of $5,000.00 and shall not employ an that the owner may, within a reasonable time, object to as incompetent of unfit.  Bidders shall not list themselves or “self” under any category as subcontractor unless the bidder intends to perform as the subcontractor for which he lists “self”, and unless he generally and regularly performs that type of subcontract work. The Architect and/or shall, on request, furnish to any subcontractor, wherever practicable, evidence of the amounts certified on this account.


The Contractor agrees that he is as fully responsible to the Owner for the acts and omissions of his subcontractors and of persons either directly or indirectly employed by them, as he is for the acts and omissions of persons directly employed by him.


Nothing contained in the contract documents shall crate any contractual relation between any subcontractor or supplier and the Owner.

32.
RELATIONS OF CONTRACTOR AND SUBCONTRACTOR:


The Contractor agrees to bind every subcontractor and every subcontractor agrees to be bound by the terms of the Agreement, the General Conditions, the Drawings and Specifications as far as applicable to his work. Nothing in this article shall create any obligation on the part of the Owner to pay or to see to the payment of any sums to any subcontractor.

33.
OWNER’S INSPECTION:


The Owner, at this option, may assign a staff inspector to the project.

34.
USE OF PREMISES:


The Contractor shall confine his apparatus, the storage of materials and the operations of his workmen to limits indicated by law, ordinances, permit or directions of the Owner and shall not unreasonably encumber the premises with his materials. The Contractor shall not load or permit any part of the equipment or structure to be loaded with a weight that will endanger its safety or the safety of any person on the premises.

35.
CUTTING, PATCHING, AND DIGGING:


The Contractor shall do all cutting, patching, or fitting of his work that may be required to make its several parts come together properly and fit it to receive or to the received by work of other contractors shown upon, or reasonably implied by, the Drawings and Specifications for the completed structure and he shall make good after them as the Architect may direct.


Any cost caused by defective or ill-timed work shall be borne by the party responsible thereof.


The Contractor shall not endanger any work, by cutting, digging or otherwise, and shall not cut or alter the work of any other contractor save with the consent of the Architect.

36.
CLEANING UP:


The Contractor shall at all times keep the premises free from accumulations of wasted material or rubbish caused by his employees or work, and at the completion of the work he shall remove all his rubbish from and about the building and all his tools, scaffolding and surplus materials and shall leave his work “boom-clean” or its equivalent, unless more exactly specified. In case of dispute, the Owner may remove the rubbish and charge the cost to the several contractors as the Owner shall determine to be just.

37. 
SUBSTITUTIONS:


Where reference is made to one or more proprietary products but restrictive descriptive material of only one manufacturer is used, it is understood that the products of other manufacturers will be accepted provided they equal or exceed the standards set forth in the drawings and specification and are compatible with the intent and purpose of the design, subject to the written approval of the Owner prior to the opening of bids. Requests for and information pertaining to said approval must submitted to the Owner not later than four (4) working days (not including Saturday, Sunday, or State Holidays) prior to bid opening.  If the descriptive material is not restrictive, the products of other manufacturers specified will be accepted without prior approval provided they are compatible with the intent and purpose of the design.


The Contractor may propose the substitution of any material as a supplement to his bid with the monetary amount, additive or deductive as may be the case, clearly stated; manufacturer’s information, catalog numbers, and complete descriptive information shall be included with the proposed substitution. This shall be completely apart and separate from the base bid quotation and shall be solely for the information of the Owner and the use of such proposed substitution shall be strictly at the decision of the Owner. If the substitution is accepted by the Owner, the contract sum shall be adjusted from the base bid either up or down as indicated on the supplementary list.

38.
LAYING OUT WORK:


The Contractor shall be held strictly responsible for the accuracy of the laying out of his work and for its strict conformity with the existing conditions of the building, and shall determine all changes and chases and openings before work is commenced.

39.
EMERGENCIES:


In an emergency affecting the safety of life, or of the structure, or of adjoining property, then the Contractor, without special instruction or authorization from the Owner, shall act at his discretion to prevent such threatened loss or injury. Any compensation claimed to be due him therefrom shall be determined as provided for under “Changes in the Work”.

40.
TESTING OF MATERIALS:


In case of the Owner shall direct that any materials be tested or analyzed, then the Contractor shall furnish a sample for the test, such sample being selected according to the directions of the Owner. The cost of testing or analysis of such sample or samples shall be borne by the manufacturer or supplier of the product. This provision shall not apply to the testing of concrete. The cost of concrete testing shall be borne by the Owner.

41.
EXAMINATION OF SITE:


The Contractor shall visit the site of the building and examine for himself the site and soil conditions. He shall furnish all labor and materials necessary for preparation of the site for the execution of this contract.

42.
STORAGE AND CARE OF MATERIALS:


The Contractor shall provide, maintain and remove when directed, suitable, substantial, watertight storage sheds upon the premises where directed in which he shall store his materials. All cement, lime and other materials affected by moisture shall be covered and protected to keep from damage while it is being transported to the site.

43.
BUILDING RISKS:


The building and all materials and work connected therewith shall be at the Contractor’s risk until they are accepted, and he will be held responsible for and liable for their safety in the amount paid by the board on account thereof.

44.
TEMPORARY APPURTENANCES AND CONVENIENCES:


The Contractor shall provide well-fastened ladders and other means to facilitate inspection of the work.

45.
SCAFFOLDING, TOOLS, ETC.:


The Contractor shall provide and erect all the necessary platforms, scaffolds, and supports of ample strength required for the handling of the materials and all other loading to be imposed.  The same shall apply to all derricks and hoisting machinery, all appliances and materials, ladders, horses, poles, planks, ropes, wedges, centers, moulds, and other tools and materials, and the cartage thereof to and from the building as may become necessary for the performance of his contract.

46.
REFUSE:


Refuse containers are to be provided by the Contractor for the workmen’s lunch boxes and papers.

47.
REMOVING WATER:


The Contractor shall remove at his expense from all excavations and/or from the building all unwanted water appearing from any cause during any stage of the work, until the building is accepted by the Owner.  All excavations shall be free from water before any concreting or other work is done in them.

48.
TAXES:


The Contractor shall include in his bid the costs of Social Security, Unemployment Compensation, Sales, and Use Taxes as required by the Federal and State laws.

49.
CITIZENS PREFERRED:


Preference shall be given in hiring citizens of the United States or those having declared their intention of becoming citizens; failure to comply may result in the owner declaring the contract void.

50.
CODE REQUIREMENTS:


The provisions of the 1997 Uniform Building Code, with amendments, the 1998 International Mechanical Code with amendments the 1999 National Electrical Code, with amendments, and the 1997 International Plumbing Code shall apply except as specific variances therewith may be authorized by the Owner.


If the Specifications fail to meet the minimum standards of the above-mentioned codes, it shall be the responsibility of the Contractor to bring such information to the attention of the Owner.  Subcontractors shall also inform the Contractor of any infractions of the above-mentioned codes regarding their own particular trades.


In the event the workmanship or incidental materials are not specified or indicated, they shall at least conform to the above-mentioned codes and shall be incorporated into the work without any additional cost to the Owner.  If the drawings and specifications call for items or workmanship which exceeds the codes, the drawings and specifications hold precedence over any code requirements.

51.
NONDISCRMINATION AND AFFIRMATIVE ACTION:



In order to comply with the provisions of the Utah Anti-Discrimination Act of 1965, relating to unfair employment practices, the Contractor agrees as follows:

A.
The Contractor will not discriminate against any employee or applicant for employment because of race, color, sex, religion, ancestry, or national origin.

B.
In all solicitations or advertisements for employees, the contractor will state that all qualified applicants will receive consideration without regard to race, color, sex, religion, ancestry, or national origin.

C.
The Contractor will send to each labor union or workers’ representative notices to be provided, stating the Contractor’s responsibilities under the statute.

D.
The Contractor will furnish such information and reports as requested by the Division for the purpose of determining compliance with the statute.

E.
Failure of the Contractor to comply with the statute, the rules and regulations promulgated thereunder and this nondiscrimination clause shall be deemed a breach of contract and it may be canceled, terminated or suspended in whole or in part.

F.
The Contractor will include the provisions of Paragraphs A through F in every subcontractor or purchase order (unless accepted under the statute or rules and regulations) so that such provisions will be binding upon such subcontractor or vendor.


Monthly Employment Compliance Reports must be submitted to the Owner by the prime contractor and all subcontractors with contracts in excess of $10,000 at the Owner’s option.


AFFIRMATIVE ACTION:


The Contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, sex, or national origin. Such action shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.


A written Affirmative Action Program must be submitted to the Owner within thirty (30) days of Notice to Proceed by the prime contractor and all subcontractors with contracts in excess of $50,000. All exempt contractors should have a program on file and available for review by the Owner upon request.


Guidelines for an affirmative action program are available from the Owner.


At its discretion the Owner may perform a compliance review at the office and project of the Contractor to check on compliance in hiring practices, record keeping, contacting of agencies and unions, advertising, informing of personnel of the requirements under this provision and etc. If the visit to the project site or other information received indicates need to perform a compliance review more frequently on a project, this will be done.  The size of the project, compliant situation, and past record of the Contractor in his program will determine the frequency of on-the-job-compliance reviews.


Any Deficiencies found in the affirmative action program of the Contractor during either a compliance review or as determined from reports submitted will be discussed with the Contractor and confirmed in writing. The Contractor must then Submit in writing specific commitments to correct such deficiencies.

52.
SAFETY:


The Contractor shall institute a safety program at the start of construction to minimize accidents, such program to continue to end of the job and conform to the latest general safety orders of the State Industrial Commission, as contained in the Utah Occupational Safety and Health Act of 1973.  The manual of Accident Prevention in Construction may be sued as a guideline for safety practices. Contractor shall post signs erect barriers, etc., as necessary to implement this program. The Contractor shall have all workmen and all visitors on site wear safety hard hats and obey all safety rules and regulations and statutes as soon as the Contractor proceeds.  The Contractor shall post a sign regarding hats in a conspicuous location and furnish extra hats at his expense for visitors.

53.
RUBBISH DISPOSAL


Rubbish, trash, etc., shall not be burned on the premises unless approved by the local fire authority, but rather, hauled from the site and legally disposed of.

54.
SUBCONTRACTORS FINANCIAL BID LIMITS AND LICENSE CLASSIFICATION:


The Contractor shall verify the license classification and bid limit of each of his subcontractors. Regulations prohibit work of the subcontractors exceeding their respective bid limit and working outside of license classification as determined by the Commission of Business Regulation, Department of Contractors.


In the event that the bid limit or classification is not complied with, the respective subcontractor (s) will be disqualified by the Commission of Business Regulation and the Department or Contractors, and the Contractor shall be responsible to provide a suitable and properly qualified subcontractor as approved by the Owner without a change in the contract price.

55.
BALANCING AND TESTING:


It is the intent of this specification that the building, when presented to the Owner for final acceptance, be complete and operable in all respects, including, but not limited to mechanical, utilities, and other systems which are tuned, tested, and balanced to the satisfaction of the Architect, or his appropriate Engineers and Consultants; and the Owner.  Any and all testing and balancing necessary shall be done as part of the contract.


During, or in connection with, the inspection of the work, the Contractor or appropriate Subcontractor (s) shall perform such tests and/or demonstrations of the operation of the systems, or its components, as may be requested by the Owner and/or Architect or his appropriate Engineers and Consultants as necessary to adequately determine the acceptability of the installation.

56.
SUBSTANTIAL COMPLETION:


The Owner will conduct inspections to determine the Dates of Substantial Completion and final payment; the Owner will receive written guarantees and related documents required by the contract and assembled by the Contractor and submit these to the Owner, and will issue a final Certificate for Payment.


The Date of Substantial Completion of the work or designated portion thereof, is the date certified by the Owner when construction is sufficiently complete in accordance with the contractor documents, so the Owner may occupy the work or designated portion thereof for the use for which it is intended. When the Contractor determines that the work or a designated portion thereof acceptable to the Owner is substantially complete, the Owner shall prepare a list of items to be completed or corrected. The failure to include any item on such list does not alter the responsibility of the contractor to complete all work in accordance with the contract documents. When the Owner, on the basis of an inspection, determines that his work is substantially complete, the Architect then will prepare a Certificate of Substantial Completion which shall establish a Date of Substantial Completion; shall state the responsibilities of the Owner and the Contractor for maintenance, heat, utilities and insurance, and shall fix the time within which the Contractor shall complete the Items listed therein, said time to be within the contract time unless extended pursuant the Article, “Delays and Extension of Time”. The Certificate of Substantial completion shall be submitted to the Owner and the Contractor for their written acceptance of the responsibilities assigned to them in such certificate. The Certificate of Substantial Completion shall be on A.I.A Form G-704.


If within one year after the Date of Substantial Completion or within such longer period of time as may be prescribed by law or by the terms of any applicable special guarantee required by the Contract documents, if any of the work is found to be defective or not in accordance with the contract documents, the Contractor shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.

57.
NON-ASBESTOS MATERIALS:


All materials used in the work shall be asbestos-free or shall be certified by independent testing laboratories to contain less asbestos than is allowed by EPA regulations.

SUPPLEMENTARY CONDITIONS
ITEM 1.

LIQUIDATED DAMAGES:


For each day after the expiration of the Contract time that the work is not substantially complete, the Contractor shall pay the Owner One-Hundred and No/100 Dollars ($100.00) as Liquidated Damages for the Owner’s loss of use of the project and the added Administrative expense to the Owner to Administer the project during the period of delay.

ITEM 2.
TAX EXEMPT STATUS:


Modify General Conditions’ Item 55 as follows: The Ogden City School District is exempt from Utah State Sales Tax. The Owner will provide the successful Contractor with State Form TC-721 which will be needed to claim the exemption.

F SECTION

SECTION 02060 – BUILDING DEMOLITION

1 PART – GENERAL

1.1 RELATED DOCUMENTS

A.
Drawings and general provisions of the Contract, including General and Supplementary Conditions and Division 1 Specification Sections, apply to this Section.

1.2
SUMMARY

A.
This Section includes the following:

1.
Demolition and removal of buildings and structures.

2.
Removing below grade construction.

3.
Disconnecting, capping or sealing, and removing site utilities.

B.
Related Sections include the following:


1.
Division 1 Section “Temporary Facilities and Controls” for temporary   

construction, protection facilities, and environmental-protection measures for building demolition operations. 

2.
Division 2 Section “Site Clearing: for site clearing and removal of above- and below-grade improvements not part of building demolition.

1.3
DEFINTIONS

A.
Remove: Detach items from existing construction and legally dispose of them off-site unless indicated to be removed and salvaged or recycled.


1.4
SUBMITTALS

A.
Proposed Dust-Control and Noise-Control Measures: Submit statement or drawing that indicates the measures proposed for use, proposed locations, and proposed time frame for their operation. Identify options if proposed measures are later determined to be inadequate.

B.
Schedule of Building Demolition Activities:  Indicate the following:

1. 
Detailed sequence of demolition and removal work, with starting and ending dates for each activity.

2.
Interruption of utility services.

3.
Coordination for shutoff, capping, and continuation of utility services.

1.5
QUALITY ASSURANCE OF SECTION


A.
Demolition Firm Qualifications: An experienced firm that has specialized in demolition 



work similar in material and extent to that indicated for this Project.

B.
Regulatory Requirements: Comply with governing EPA notification regulations before beginning demolition. Comply with hauling and disposal regulations of authorities having jurisdiction.

C.
Pre-demolition Conference: Conduct conference at Project site to comply with requirements in Division 1 Section “Project Management and Coordination”.

1.6
PROJECT CONDITIONS

A.
Buildings to be demolished will be vacated and their use discontinued before start of work.

B.
Owner assumes no responsibility for buildings and structures to be demolished.

1.
Conditions existing at time of inspection for bidding purpose will be maintained by
 Owner as far as practical.

2 PART – PRODUCTS – NOT USED

3 PART – EXECUTION

3.1
EXAMINATION

A. 
Survey existing conditions and correlate with requirements indicated to determine extent of building demolition required.

3.2
PREPARATION

A.
Existing Utilities:  Locate, identify, disconnect, and seal or cap off indicated utilities serving buildings and structures to be demolished.


1.
Arrange to shut off indicated utilities with utility companies.

3.3
DEMOLITION, GENERAL

A.
General: Demolish existing buildings and structures completely, including footings and foundations. Use methods required to complete the Work within limitations of governing regulations as follows:

1.
Do not use cutting torches until work area is cleared of flammable materials. Maintain fire watch and portable fire-suppression devices during flame-cutting operations.

2.
Locate building demolition equipment and remove debris and materials so as not to impose excess loads on supporting walls, floors, or framing.

B.
Site Access and Temporary Controls: Conduct building demolition and debris-removal operations to ensure minimum interference with roads, streets, walks, walkways, and other adjacent occupied and used facilities.

1.
Do not close or obstruct streets, walks, walkways, or other adjacent occupied or used facilities without permission from Owner and authorities having jurisdiction. Provide alternate routes around closed or obstructed traffic ways if required by authorities having jurisdiction.

2.
Use water mist and other suitable methods to limit spread of dust and dirt. Comply with governing environmental-protection regulations. Do not use water when it may damage adjacent construction or create hazardous or objectionable conditions, such as ice, flooding, and pollution.

3.4
EXPLOSIVE DEMOLITION


A.
Explosives: Use of explosives is not permitted.

3.5
DISPOSAL OF DEMOLISHED MATERIALS

A.
General: Except for items or materials indicated to be reused, salvaged, reinstalled, or otherwise indicated to remain Owner’s property, remove demolished materials from Project site and legally dispose of them in an EPA-approved landfill.


1.
Do not allow demolished materials to accumulate on-site.


2.
Remove and transport debris in a manner that will prevent spillage on adjacent    



surfaces and areas.

B.
Burning: Do not burn demolished materials.

C.
Disposal: Transport demolished materials off Owner’s property and legally dispose of them.

3.6
CLEANING

A.
Clean adjacent structures and improvement of dust, dirt, and debris caused by building demolition operations. Return adjacent areas to condition existing before building demolition operations began.
SECTION 02300 – EARTHWORK

1 PART – GENERAL

1.1 
RELATED DOCUMENTS

A.
Drawings and general provisions of the Contract, including General and Supplementary Conditions and Division 1 Specification Sections, apply to this Section.

1.2
SUMMARY

A.
This Section includes the following:

1.
Filling and back filling following demolition of buildings and structures.

B.
Related Sections include the following:


1.
Division 1 Section “Construction Facilities and Temporary Controls”

1.3
DEFINTIONS

A.
Backfill:
  Soil materials used to fill an excavation.

B.
Borrow: Satisfactory soil imported from off-site for use as fill or backfill.

C.
Fill:  Soil materials used to raise existing grades.

D.
Structures:  Buildings, footings, foundations, retaining walls, slabs, tanks, curbs, mechanical and electrical appurtenances, or other man-made stationary features constructed above or below the ground surface.


1.4
SUBMITTALS

A.
Material Test Reports:  From a qualified testing agency indicating and interpreting test results for compliance of the following with requirements indicated:

1. 
Classification according to ASTM D 2487 of each on-site or borrow soil material proposed for fill and backfill.

2.
Laboratory compaction curve according to ASTM D 1557 for each on-site or borrow soil material proposed for fill and backfill.

2 PART – PRODUCTS 

2.1
SOIL MATERIALS

A.
General: Provide borrow soil materials when sufficient satisfactory soil materials are not available from excavations.

B.
Satisfactory Soils:  ASTM D 2487 soil classification groups GW, GP, GM, SW, SP, and SM, or a combination of these group symbols; free of rock or gravel larger than 3 inches (75 mm) in any dimension, debris, waste, frozen materials, vegetation, and other deleterious matter.

C.
Unsatisfactory Soils:  ASTM D 2487 soil classification groups GC, SC, ML, MH, CL, CH, OL, OH, and PT, or a combination of these group symbols.

1. 
Unsatisfactory soils also include satisfactory soils not maintained within 2 percent of optimum moisture content at time of compaction.


D.
Backfill and Fill:  Satisfactory soil materials.

3 PART – EXECUTION

3.1
PREPARATION

A. 
Protect structures, utilities, sidewalks, pavements, and other facilities from damage cause by settlement, lateral movement, undermining, washout, and other hazards created by earthwork operations.

B.
Protect sub-grades and foundation soils against freezing temperatures or frost. Provide protective insulating materials as necessary.

C.
Provide erosion-control measures to prevent erosion or displacement of soils and discharge of soil-bearing water runoff or airborne dust to adjacent properties and walkways.

3.2
DEWATERING

A.
Prevent surface water and ground water from entering excavations, from ponding on prepared subgrades, and from flooding Project site and surrounding areas

B.
Protect subgrades from softening, undermining, washout, and damage by rain or water accumulation.

1.
Reroute surface water runoff away from excavated areas. Do not allow water to accumulate in excavations. Do not use excavated trenches as temporary drainage ditches.

2.
Install a dewatering system to keep subgrades dry and convey ground water away from excavations. Maintain until dewatering is no longer required.

3.3
EXPLOSIVES

A.
Explosives: Do not use explosives.

3.4
STORAGE OF SOIL MATERIALS

A.
Stockpile borrow materials and satisfactory excavated soil materials. Stockpile soil materials without intermixing. Place, grade, and shape stockpiles to drain surface water. Cover to prevent windblown dust.


1.
Stockpile soil materials away from edge of excavations. Do not store within drip  

line of remaining trees.

3.5
BACKFILL

A.
Place and compact backfill in excavations promptly, but not before completing the following:


1.
Removing trash and debris.


2.
Removing temporary shoring and bracing, and sheeting.

3.6
FILL

A.
Completely fill all depressions, holes, trenches, etc. caused by demolition.

B.
Plow, scarify, bench, or break up sloped surfaces steeper than 1 vertical to 4 horizontal so fill material will bond with existing material.

C.
Place and compact fill material in layers to required elevations as follows.

3.7
MOISTURE CONTROL

A.
Uniformly moisten or aerate subgrade and each subsequent fill or backfill layer before compaction to within 2 percent of optimum moisture content.

1.
Do not place backfill or fill material on surfaces that are muddy, frozen, or contain frost or ice.

2.
Remove and replace, or scarify and air-dry, otherwise satisfactory soil material that exceeds optimum moisture content by 2 percent and is too wet to compact to specified dry until weight.

3.8
COMPACTION OF BACKFILLS AND FILLS

A.
Place backfill and fill materials in layers not more than 8 inches (200 mm) in loose depth for material compacted by heavy compaction equipment, and not more than 4 inches (100 mm) in lose depth for material compacted by hand-operated tampers.

B.
Compact soil to not less than the following percentages of maximum dry unit weight according to ASTM D 1557: 



90%

3.9
GRADING

A.
General:  Uniformly grade areas to a smooth surface, free from irregular surface changes. Comply with compaction requirements.


1.
Provide a smooth transition between adjacent existing grades and new grades.

2.
Cut out soft spots, fill low spots, and trim high s pots to comply with required 

surface tolerances.

3.10
FIELD QUALITY CONTROL

A.
Testing Agency: Owner will engage a qualified independent geotechnical engineering testing agency to perform field quality-control testing.

B.
Allow testing agency to inspect and test subgrades and each fill or backfill layer. Proceed with subsequent earthwork only after test results for previously completed work comply with requirements.

C.
Testing agency will test compaction of soils in place according to ASTM D 1556, ASTM D 2167, ASTM D 2922, and ASTM D 2937, as applicable.  Tests will be performed at the following locations and frequencies.

D.
When testing agency reports that subgrades, fills, or backfills have not achieved degree of compaction specified, scarify and moisten or aerate, or remove and replace soil to depth required; re-compact and retest until specified compaction is obtained.

3.11
PROTECTION


A.
Protecting Graded Areas:  Protect newly graded areas from traffic, freezing, and erosion.


 Keep free of trash and debris.

B.
Repair and reestablish grades to specified tolerances where completed or partially completed surfaces become eroded, rutted, settled, or where they lose compaction due to subsequent construction operations or weather conditions.

1.
Scarify or remove and replace soil material to depth as direct by Architect; reshape and re-compact.


C.
Where settling occurs before Project correction period elapses, remove finished 

surfacing, backfill with additional soil material, compact, and reconstruct surfacing.

1.
Where settling occurs before Project correction period elapses, remove finished surfacing to match adjacent work, and eliminate evidence of restoration to the greatest extent possible.

3.12
DISPOSAL OF SURPLUS AND WASTE MATERIALS

A.
Disposal:  Remove surplus satisfactory soil and waste material, including unsatisfactory soil, trash, and debris, and legally dispose of it off Owner’s property.

