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Part 1- Procurement 

A. Scope of Procurement Policies— 

a. This policy is to be used to govern procurement by Ogden City School District 

(OCSD).  “Procurement” means buying, purchasing, renting, leasing, leasing with 

an option to purchase, or otherwise acquiring a “procurement item.” A 

“procurement item” includes a supply, a service, construction, or technology.  The 

procurement process consists of all functions that pertain to the obtaining of a 

procurement item, including the description of requirements, the selection 

process, solicitation of sources, the preparation for soliciting a procurement item, 

the award of a contract, and all phases of contract administration. 
Utah Code § 63G-6a-103(32), (33) (2013) 

b. Except as specified in the following paragraph or elsewhere in the procurement 

policies, OCSD’s procurement policies apply to every expenditure of public funds 

irrespective of the source of the funds, including federal assistance, by OCSD, 

under any contract. 
Utah Code § 63G-6a-105(2)(a) (2013) 

B. Exclusions— 

OCSD’s procurement policies and regulations do not apply to: 

The procurement of real property 
Utah Code § 63G-6a-105(7) (2013); 63G-6a-1209(2) (2013) 

Employment contracts or collective bargaining agreements 
Utah Code § 63G-6a-103(43)(b) (2013) 

Grants from the State or contracts with the State (except for policies relating to improper 

conduct) 
Utah Code § 63G-6a-107(1) (2013) 

Grants, gifts, or bequests:  notwithstanding procurement policies, OCSD may comply with 

otherwise legal terms or conditions of a grant, gift, or bequest. 
Utah Code § 63G-6a-107(2)(b) (2013) 

Expenditure of funds administered under the Percent-for-Art Program (except for Policy 

3.04, which does apply to such expenditures) 
Utah Code § 63G-6a-107(1)(a) (2013) 

Intent to Comply with Other Laws and Regulations— 

 It is OCSD’s intent and purpose to comply with the Utah Procurement Code (Title 

63G, Chapter 6a of the Utah Code) and with such regulations as are promulgated by the Utah 

Procurement Policy Board, which is the applicable rulemaking authority for procurement by 

OCSD.  To the extent that OCSD’s procurement policies conflict with either the Procurement 

Code or with applicable regulations, those code provisions or regulations shall govern. 
Utah Code Ann. § 63G-6a-105(5), (6) (2013); 63G-6a-104(1)(i) (2013); 63G-6a-106(2), (5) 

(2013); 63G-6a-402(1)(a), (2) (2013) 

Where the procurement involves expenditure of federal assistance, federal contract 

funds, local matching funds, or federal financial participation funds, OCSD shall comply 
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with mandatory applicable federal law and regulations regardless of conflict with these 

Policies, state regulations, or the Utah Procurement Code. 
 Utah Code § 63G-6a-107(3) (2013) 

Definitions— 

In addition to the definitions above or in other procurement policies, the following 

definitions apply to OCSD’s procurement policies: 

 “Contract” means an agreement for the procurement or disposal of a procurement 

item. 
 Utah Code § 63G-6a-103(8) (2013) 

 “Contractor” means a person who is awarded a contract with a procurement unit. 
 Utah Code § 63G-6a-103(9) (2013) 

 “Days” means calendar days, unless expressly provided otherwise. 
 Utah Code § 63G-6a-103(13) (2013) 

 “External procurement unit” means (a) a buying organization not located in this state 

which, if located in this state, would qualify as a procurement unit; or (b) an agency of the 

United States. 
 Utah Code § 63G-6a-104(8) (2013) 

 “Grant” means furnishing, by a public entity or by any other public or private source, 

financial or other assistance to a person to support a program authorized by law.  It does not 

include an award whose primary purpose is to procure an end product or procurement item; 

or a contract that is awarded as a result of procurement or a procurement process. 
 Utah Code § 63G-6a-103(20) (2013) 

 “Procurement officer” means Director of Support Services or another person 

designated by the Board of Education, or such other person as is designated by rule of the 

Procurement Policy Board. 
 Utah Code § 63G-6a-103(34) (a) (2013) 

 “Public entity” means any government entity located in the state that expends public 

funds and any political subdivision of the state. 
 Utah Code § 63G-6a-104(16) (2013) 

 “Supplies” means all property, including equipment, materials, and printing. 
 Utah Code § 63G-6a-103(48) (2013) 

 

1.01—General Procurement Policies 

A. Standard Procurement Processes— 

 Except as stated in the following paragraph, procurements by OCSD must be 

conducted using a “standard procurement process.”  The standard procurement processes are 

(1) bidding, as described in Policies 1.02 and 1.03; (2) requests for proposals, as described in 

Policy 1.04; and (3) small purchases, as described in Policy 1.05. 
Utah Code § 63G-6a-103(45) (2013) 
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B. Exceptions to Standard Procurement Processes— 

 The only other permissible procurement methods apart from the standard 

procurement processes are procurements under the following District policies: Sole Source 

Procurement (Policy 1.06A), Emergency Procurement (Policy 1.06B), Community 

Rehabilitation Program Procurement (Policy 1.06C), and Prison Industry Goods Procurement 

(Policy 1.06D). 
Utah Code § 63G-6a-802 (2013); § 63G-6a-803 (2012); § 63G-6a-804 (2013); § 63G-6a-805 

(2013) 

C. Request for Information— 

 A “request for information” is a nonbinding process where OCSD requests 

information relating to a procurement item.  The purpose of a request for information is to 

obtain information, comments, or suggestions from potential bidders or offerors before 

issuing an invitation for bids or request for proposals, to determine whether to invite bids or 

request proposals; and to generate interest in a possible invitation for bids or a request for 

proposals.  OCSD may use a request for information to prepare invite bids or request 

proposals for an unfamiliar or complex procurement, to determine the availability of a 

procurement item, or to determine best practices, industry standards, performance standards, 

product specifications, and innovations relating to a procurement item. 
Utah Code § 63G-6a-103(37) (2013); § 63G-6a-502 (2012) 

 A request for information may seek a wide range of information, including for 

example information on availability of a procurement item, delivery schedules, industry 

standards and practices, product specifications, training, new technologies, capabilities of 

potential providers of a procurement item, and alternate solutions. 
Utah Code § 63G-6a-504 (2012) 

 A request for information is not a procurement process and may not be used to make 

a purchase or enter into a contract.  Similarly, a response to a request for information is not 

an offer and may not be accepted to form a binding contract.  Information submitted to 

OCSD by others or by OCSD to others in connection with a request for information is 

considered “protected” information under the Utah Government Records Access and 

Management Act and Policy GA. 
Utah Code § 63G-6a-503; 63G-6a-505 (2013) 

D. Procurement Notice Requirements— 

 Before issuing an invitation for bids or a request for proposals, OCSD shall publish a 

notice of such action which: 

 names OCSD as the entity conducting the procurement; 

 provides information about how to contact OCSD in relation to the invitation 

for bids or request for proposals; 
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 States the date of the opening and closing of the invitation for bids or request 

for proposals; 

 Provides information on how to obtain a copy of the invitation for bids or 

request for proposals; and 

 Includes a general description of the procurement items that will be obtained 

by OCSD. 

 The notice shall be published in one or more of the following ways: 

 In a newspaper of general circulation in the state, at least seven days before 

the deadline for submitting a bid or a proposal; 

 In a newspaper of general circulation within OCSD, at least seven days before 

the deadline for submitting a bid or a proposal; 

 On OCSD’s main web site, for at least seven consecutive days before the 

deadline for submitting a bid or proposal; or 

 On a state web site that is owned, managed by, or provided under contract 

with, the Utah Division of Purchasing and General Services for posting a 

public procurement notice. 

 The seven day periods for notice may be reduced if OCSD Procurement Officer or his 

or her designee signs a written statement that a shorter time is needed and that it has been 

determined that competition from multiple sources may be obtained within that shorter time 

period. 

 OCSD shall also make a copy of an invitation for bids or a request for proposals 

available for public inspection at the main District office or on the website of OCSD or of the 

Division of Purchasing and General Services. 
Utah Code § 63G-6a-406 (2013) 

E. Cancellation and Rejection of Bids and Proposals— 

 Subject to any regulations issued by the Procurement Policy Board, when it is in the 

best interests of OCSD to do so, OCSD may cancel an invitation for bids, a request for 

proposals, or other solicitation or reject any or all bids or proposal responses, in whole or in 

part, as may be specified in the solicitation.  When OCSD takes such an action, the reasons 

for the cancellation or rejection shall be made a part of the contract file. 
Utah Code § 63G-6a-902 (2013) 

F. Vendor Qualification— 

 Prequalified vendor list 

 A “vendor” is a bidder, an offeror, or a contractor, including an architect or an 

engineer.  OCSD may prequalify potential vendors to provide any type of procurement item 

specified by OCSD and thereafter limit participation in an invitation for bids, a request for 
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proposals, or an approved vendor list to the prequalified potential vendors for the specified 

type of procurement item. 

 To prequalify potential vendors to provide a specified type of procurement item, 

OCSD shall issue a request for qualifications.  This request shall be published according to 

the notice requirements set forth above and shall state (1) the type of procurement item to 

which the request for qualifications relates, (2) the scope of work to be performed, (3) the 

instructions and the deadline for providing information in response to the request for 

qualifications, (4) the minimum criteria for prequalification, (5) the period of time during 

which the list of prequalified potential vendors will remain in effect, and (6) that during the 

time the list is in effect OCSD may limit participation in an invitation for bids or a request for 

proposals to the potential vendors that are prequalified to provide the specified type of 

procurement item. 

 The time period that the list may remain in effect may not be longer than 18 months 

after the list is made available to the public as provided for below.  The minimum criteria for 

prequalification shall include the prequalification requirements unique to the procurement, 

may include performance rating criteria; and may not be so restrictive that the criteria 

unreasonably limit competition.  Before making the final list of prequalified vendors, OCSD 

may request additional information to clarify responses made to the request for 

qualifications. 

 A potential vendor shall be included on the list of prequalified potential vendors if the 

vendor submits a timely, responsive response to the request for qualifications; and meets the 

minimum criteria for qualification.  If a request for qualifications will result in only one 

vendor being placed on the list of prequalified potential vendors, then OCSD shall cancel the 

request for qualifications and the list may not be used. 

 Before making the list of prequalified potential vendors available to the public, 

OCSD shall provide to each potential vendor who provided information in response to the 

request, but who did not meet the minimum qualifications, a written statement describing 

why the potential vendor did not meet the criteria for inclusion on the list.  Within 30 days 

after the deadline for responding to the request for qualifications, OCSD shall make the list 

of prequalified potential vendors available to the public. 
Utah Code § 63G-6a-403 (2013) 

 

Approved vendor list 
 

OCSD may use timely, responsive responses to requests for qualification or the 

statements of qualifications submitted by architects or engineers as provided for in Policy 

2.06 to compile a list of approved vendors from which procurement items may be obtained.  

In order to ensure equal treatment of vendors on an approved vendor list, for services other 

than construction projects, OCSD shall use one of the following methods in an unbiased 

manner (1) a rotation system, organized alphabetically, numerically, or randomly, (2) 

assigning vendors to a specified geographical area, or (3) classifying each vendor based on 

each vendor’s particular expertise, qualifications, or field. 
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 An approved vendor list may not be used for construction projects which exceed the 

amount established by the Procurement Policy Board.  For construction projects costing less 

than the limit established by the Procurement Policy Board, OCSD shall select a potential 

construction contractor from an approved potential contractor list, using an invitation for bids 

or a request for proposals.  After selecting a potential contractor, OCSD shall enter into fee 

negotiations with the potential contractor.  If, after good faith negotiations, OCSD and the 

potential contractor are unable to negotiate a mutually acceptable fee, OCSD shall select 

another contractor and enter into fee negotiations with that potential contractor.  For 

architectural or engineering services for these construction projects, OCSD shall select a 

potential contractor from an approved potential contractor list using one of the following 

methods: (1) using a rotation system, organized alphabetically, numerically, or randomly, (2) 

assigning a potential contractor to a specified geographical area, or (3) classifying each 

potential contractor based on the potential contractor’s field or area of expertise. 
Utah Code § 63G-6a-404 (2013) 

 Determination of non-responsibility 

 “Responsible” means that a bidder or offeror both (1) is capable, in all respects, to 

fully perform the contract requirements solicited in an invitation for bids or a request for 

proposals; and (2) has the integrity and reliability to ensure good faith performance. 
Utah Code § 63G-6a-103(40) (2013) 

 If OCSD determines that a bidder or offeror is not responsible, that determination 

shall be made in writing in accordance with rules issued by the Procurement Policy Board.  It 

may be grounds for a finding of non-responsibility if a bidder or offeror unreasonably fails to 

promptly supply information in connection with an inquiry with respect to responsibility.  

Subject to the Utah Government Records Access and Management Act and Policy GA, 

information furnished by a bidder or offeror in connection with a responsibility inquiry may 

not be disclosed outside of OCSD without prior written consent by the bidder or offeror. 
Utah Code § 63G-6a-903 (2013) 

Debarment 

The Board of Education or its designee or OCSD Procurement Officer may, after 

reasonable notice to the person involved and a reasonable opportunity for that person to be 

heard, either debar a person for cause from consideration for award of contracts for up to 

three years or suspend a person from consideration for award of contracts if there is probable 

cause to believe that the person has engaged in any activity that might lead to debarment. 

A suspension may not be for more than three months unless an indictment has been 

issued for an offense which would cause debarment, in which case the suspension shall 

remain in effect until after the trial of the suspended person. 

Causes for debarment include: 

 conviction of a criminal offense as an incident to obtaining or attempting to 

obtain a public or private contract or subcontract or in the performance of a 

public or private contract or subcontract; 

 conviction under state or federal statutes of embezzlement, theft, forgery, 

bribery, falsification or destruction of records, receiving stolen property, or 
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any other offense indicating a lack of business integrity or business honesty 

which currently, seriously, and directly affects responsibility as a contractor; 

 conviction under state or federal antitrust statutes; 

 failure without good cause to perform in accordance with the terms of the 

contract; 

 A violation of the Procurement Code or OCSD’s procurement policies; or 

 any other cause that the Board of Education or its designee or OCSD 

Procurement Officer determines to be so serious and compelling as to affect 

responsibility as a contractor, including debarment by another governmental 

entity. 

Utah Code § 63G-6a-904 (2013) 

 Ineligible bidder or offeror 

 A person with an outstanding tax lien in the state may not submit a quote, bid, or 

offer to OCSD, nor may such a person contract to provide a procurement item to OCSD.  

However, if OCSD Procurement Officer determines that it is in the best interests of OCSD to 

do so, OCSD may grant an exception to this prohibition for a specified and particular quote, 

bid, offer, or contract.  OCSD may reject a quote, bid, or offer submitted in violation of this 

prohibition. 
Utah Code § 63G-6a-905 (2013) 

 

G. Preference— 

 
Preference for providers of Utah products 

 

OCSD may, for procurements, give a reciprocal preference to those bidders offering 

procurement items that are produced, manufactured, mined, grown, or performed in Utah 

(“Utah items”) over those bidders offering procurement items that are produced, 

manufactured, mined, grown, or performed in any state that gives or requires a preference to 

procurement items that are produced, manufactured, mined, grown, or performed in that state 

(“out of state preferred items”).  The amount of reciprocal preference shall be equal to the 

amount of the preference applied by the other state for that particular procurement item.  In 

order to receive a reciprocal preference under this section, the bidder must certify on the bid 

that the procurement items offered are Utah items.  Without that certification on the bid, the 

reciprocal preference is waived. If the bidder submitting the lowest responsive and 

responsible bid offers out of state preferred items, and if another bidder has submitted a 

responsive and responsible bid offering Utah items, and with the benefit of the reciprocal 

preference, the bid of the other bidder is equal to or less than the original lowest bid, OCSD 

shall (1) notify the Utah items bidder that the bidder qualifies as a preferred bidder; and (2) 

make the purchase from the preferred bidder if the bidder agrees, in writing, to meet the low 

bid within 72 hours after the notice.  OCSD shall include the exact price submitted by the 

lowest bidder in its notice to the preferred bidder.  OCSD may not enter into a contract with 

any other bidder for the purchase until 72 hours have elapsed after notice to the preferred 

bidder.  If there is more than one preferred bidder, OCSD shall award the contract to the 
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willing preferred bidder who was the lowest preferred bidder originally.  If there were two or 

more equally low preferred bidders, OCSD shall comply with the rules of the Procurement 

Policy Board to determine which bidder should be awarded the contract. 

 This section does not apply if application of the section might jeopardize the receipt 

of federal funds. 
Utah Code § 63G-6a-1002 (2013) 

 

Preference for Utah contractors 

A “resident contractor” is a person, partnership, corporation, or other business entity 

that either has its principal place of business in Utah or that employs workers who are 

residents of this state when available; and also was transacting business on the date when 

bids for the public contract were first solicited. 

When awarding contracts for construction, OCSD shall grant a resident contractor a 

reciprocal preference over a nonresident contractor from any state that gives or requires a 

preference to contractors from that state.  The amount of the reciprocal preference shall be 

equal to the amount of the preference applied by the nonresident contractor’s state.  To 

receive the reciprocal preference under this section, the bidder shall certify on the bid that the 

bidder qualifies as a resident contractor.  Without that certification on the bid, the reciprocal 

preference is waived. 

 If the contractor submitting the lowest responsive and responsible bid is a nonresident 

contractor and has a principal place of business in a state giving or requiring a preference to 

contractors from that state, and if a resident contractor has also submitted a responsive and 

responsible bid, and, with the benefit of the reciprocal preference, the resident contractor’s 

bid is equal to or less than the original lowest bid, OCSD shall notify the resident contractor 

that the resident contractor qualifies as a preferred resident contractor and issue the contract 

to the resident contractor if that contractor agrees, in writing, to meet the low bid within 72 

hours after notice of preferred resident contractor status.  OCSD notice shall include the 

exact price submitted by the lowest bidder.  OCSD may not enter into a contract with any 

other bidder for the construction until 72 hours have elapsed after notice to the preferred 

resident contractor.  If there is more than one preferred resident contractor, OCSD shall 

award the contract to the willing preferred resident contractor who was the lowest preferred 

resident contractor originally.  If there were two or more equally low preferred resident 

contractors, OCSD shall comply with the rules of the Procurement Policy Board to determine 

which bidder should be awarded the contract. 

 This section does not apply if application of the section might jeopardize the receipt 

of federal funds. 
Utah Code § 63G-6a-1003 (2013) Federal requirements exception to preferences 

 Neither the Utah products preference nor the Utah resident contractor preference 

apply to the extent that they conflict with federal requirements relating to a procurement that 

involves the expenditure of federal assistance, federal contract funds, or federal financial 

participation funds. 
Utah Code § 63G-6a-1004 (2012) 
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1.02—Awarding Contracts by Bidding 

A. Bidding is the Usual Standard Procurement Process— 

Except as provided in Policy 1.03 (Awarding Contracts by Reverse Auction Bidding), 

Policy 1.04 (Awarding Contracts by Request for Proposals), and Policy 1.05 (Small 

Purchases), OCSD shall award a contract for a procurement by bidding, in accordance with 

this policy, the rules of the Procurement Policy Board, and the Utah Procurement Code.  

Awarding contracts by bidding is the appropriate procurement process to follow when cost is 

the major factor in determining the award of a procurement. 
Utah Code § 63G-6a-602 (2013) 

B. The Bidding Process 

Invitation for bids 

Procurement by bidding begins when OCSD issues an invitation for bids.  The 

invitation for bids shall (1) state the period of time during which bids will be accepted, (2) 

describe the manner in which a bid shall be submitted, (3) state the place where a bid shall be 

submitted, (4) include, or incorporate by reference, a description of the procurement items 

sought, (5) include, or incorporate by reference, the objective criteria that will be used to 

evaluate the bids; and (6) include, or incorporate by reference, the required contractual terms 

and conditions.  The invitation for bids includes all documents, including documents that are 

attached or incorporated by reference, used for soliciting bids to provide a procurement item 

to a procurement unit.  The invitation for bids shall be published according to the notice 

requirements in Policy 1.01. 
Utah Code § 63G-6a-103(24) (2013); § 63G-6a-603 (2013) 

A “specification” means any description of the physical or functional characteristics, 

or nature of a procurement item included in an invitation for bids or otherwise specified or 

agreed to by OCSD, including a description of a requirement for inspecting or testing a 

procurement item or preparing a procurement item for delivery.  All specifications shall seek 

to promote the overall economy and best use for the purposes intended and encourage 

competition in satisfying the needs of OCSD, and may not be unduly restrictive.  This applies 

to all specifications used by OCSD, including those prepared by architects, engineers, 

designers, and draftsmen. 
 Utah Code § 63G-6a-103(44) (2013); § 63G-6a-407 (2013) 

Bid opening and acceptance 

A “bidder” is a person who responds to an invitation for bids. A “responsible” bidder 

is one who both (1) is capable, in all respects, to fully perform the contract requirements 

solicited in the invitation for bids and (2) has the integrity and reliability to ensure good faith 

performance.  A “responsive” bid is one that conforms in all material respects to the 

invitation for bids. 
Utah Code § 63G-6a-103(2), (40), (41) (2013) 

Bids shall be opened publicly and in the presence of one or more witnesses, unless an 

electronic bid opening process is used where bidders may see the opening of the bid 

electronically, and at the time and place indicated in the invitation for bids.  (A different 

process is used for bidding by reverse auction under Policy 1.03.)  Bids shall be accepted 
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unconditionally, without alteration or correction, except as otherwise authorized by District 

policies.  OCSD Procurement Officer may reject any bid that is not responsive or 

responsible.  Nonresponsive bids include those that are conditional, attempt to modify the bid 

requirements, contain additional terms or conditions, or fail to conform to the requirements 

or specifications of the invitation for bids.  Non-responsible bids include any bid where the 

Procurement Officer reasonably concludes that the bidder or an employee, agent, or 

subcontractor of the bidder, at any tier, is unable to satisfactorily fulfill the bid requirements.  

OCSD may not accept a bid after the time for submission of a bid has expired.  The 

Procurement Officer shall record the name of each bidder and the amount of each bid and 

make that information available for public disclosure after the bid is awarded. 
 Utah Code § 63G-6a-604 (2013) 

Correction or withdrawal of bids 

The following changes may not be made to a bid after the bid opening: (1) changes in 

bid pricing, (2) changes in the cost evaluation formula, or (3) changes in other provisions that 

are prejudicial to fair competition or to the interest of OCSD.  Apart from changes to those 

aspects of a bid, OCSD may allow correction or withdrawal of inadvertently erroneous bids, 

or may cancel an award or a contract that is based on an unintentionally erroneous bid, 

consistent with the rules issued by the Procurement Policy Board.  A decision to permit the 

correction or withdrawal of a bid or the cancellation of an award or a contract shall be 

supported in a written document, signed by the Board of Education or the Procurement 

Officer.  The decision to permit such correction or withdrawal or to cancel an award or 

contract is final and conclusive unless it is arbitrary and capricious or clearly erroneous. 
Utah Code § 63G-6a-605 (2013); § 63G-6a-1911(1) (2013) 

Evaluation of bids and awarding of contract 

OCSD shall evaluate each bid using the objective criteria described in the invitation 

for bids, which may include experience, performance ratings, inspection, testing, quality, 

workmanship, time and manner of delivery, references, financial stability, cost, suitability for 

a particular purpose, or other objective criteria specified in the invitation for bids.  Criteria 

not described in the invitation for bids may not be used to evaluate a bid. 

OCSD shall: 

 award the contract as soon as practicable to the lowest responsive and 

responsible bidder who meets the objective criteria described in the invitation 

for bids; or 

 if that bidder is disqualified as provided for below, to the next lowest 

responsive and responsible bidder who meets the objective criteria described 

in the invitation for bids; or 

 cancel the invitation for bids without awarding a contract. 

The Board of Education or OCSD Procurement Officer may disqualify a bidder for 

(1) violating OCSD’s procurement policies, the Procurement Policy Board rules, or the 

Procurement Code, (2) violating a requirement of the invitation for bids, (3) unlawful or 

unethical conduct, or (4), a change in circumstance that, had the change been known at the 

time the bid was submitted, would have caused the bidder to not be the lowest responsive and 

responsible bidder who meets the objective criteria described in the invitation for bids.  Upon 
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disqualification, the Board of Education or OCSD Procurement Officer shall make a written 

finding stating the reasons for disqualification and provide a copy of that finding to the 

disqualified bidder.  If OCSD cancels an invitation for bids without awarding a contract, 

OCSD shall make available for public inspection a written justification for the cancellation. 
Utah Code § 63G-6a-606 (2013) 

 Action when all bids are over budget 

If the OCSD Procurement Officer certifies that all accepted bids exceed available 

funds and that the lowest responsive and responsible bidder does not exceed the available 

funds by more than 5%, the Procurement Officer may negotiate an adjustment of the bid 

price and bid requirements with the lowest responsive and responsible bidder in order to 

bring the bid within the amount of available funds.  However, the Procurement Officer may 

not adjust the bid requirements if there is a substantial likelihood that, had the adjustment 

been included in the invitation for bids, a person that did not submit a bid would have 

submitted a responsive, responsible, and competitive bid. 
Utah Code § 53A-3-303 (2008); § 63G-6a-607 (2013) 

 Resolution of tie bids 

A “tie bid” means that the lowest responsive and responsible bids are identical in 

price.  Subject to any rules issued by the Procurement Policy Board, the Procurement Officer 

shall resolve a tie bid in accordance with a method selected by the Procurement Officer, 

which may include any of the following: (1) awarding the bid to the to the tie bidder who (a) 

is a provider of state products, if no other tie bidder is a responsive provider of state products, 

or (b) is closest to the point of delivery, or (c) received the previous award, or (d) will 

provide the earliest delivery date; or (2) by drawing lots; or (3) by any other reasonable 

method of resolving a tie bid.  The method chosen by the procurement officer to resolve a tie 

bid shall be at the sole discretion of the procurement officer, subject to any rules by the 

Procurement Policy Board. 
Utah Code § 63G-6a-103(49) (2013); § 63G-6a-608 (2013) 

C. Multiple Stage Bidding 

Subject to any rules issued by the Procurement Policy Board, OCSD may conduct a 

bid in multiple stages, to (a) narrow the number of bidders who will progress to a subsequent 

stage, (b) prequalify bidders for subsequent stages, in accordance with Policy 1.01; (c) enter 

into a contract for a single procurement; or (d) award multiple contracts for a series of 

upcoming procurements. 

The invitation for bids for a multiple stage bidding process shall: 

 describe the requirements for, and purpose of, each stage of the process; 

 indicate whether OCSD intends to award  a single contract; or multiple 

contracts for a series of upcoming procurements; and 

 state that the first stage is for prequalification only, that a bidder may not 

submit any pricing information in the first stage of the process; and that bids 

in the second stage will only be accepted from a person who prequalifies in 

the first stage. 
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During the first stage, OCSD shall prequalify bidders to participate in subsequent 

stages, in accordance with Policy 1.01, shall prohibit the submission of pricing information 

until the final stage; and may, before beginning the second stage, request additional 

information to clarify the qualifications of the bidders who submit timely responses. 

Contracts may only be awarded for a procurement item described in stage one of the 

invitation for bids.  OCSD may conduct a bid in as many stages as it determines to be 

appropriate. 
Utah Code § 63G-6a-609 (2013) 

 

1.03— Awarding Contracts by Reverse Auction Bidding 

A. Reverse Auction Bidding— 

Reverse auction bidding may be used if the Procurement Officer determines that 

reverse auction bidding will provide the best value to the procurement unit.  Reverse auction 

bidding is appropriate to use when there are multiple prequalified providers of a procurement 

item. 

B. Reverse Auction Bidding Process— 

Invitation for bids to participate in reverse auction bidding 

The reverse auction bidding process begins when OCSD issues an invitation for bids 

to prequalify bidders to participate in the reverse auction.  The invitation for bids shall (a) 

state the period of time during which bids will be accepted, (b) state that the bid will be 

conducted by reverse auction, (c) describe the procurement items sought, (d) describe the 

minimum requirements to become prequalified, (e) state the required contractual terms and 

conditions, and (f) describe the procedure that OCSD will follow in conducting the reverse 

auction.  The invitation for bids shall be published according to the notice provisions of 

Policy 1.01. 

In order to participate in a reverse auction, a bidder shall agree to the specifications, 

and contractual terms and conditions, of the procurement; and shall be trained in, and abide 

by, the procedure that OCSD will follow in conducting the reverse auction. 
Utah Code § 63G-6a-611 (2013) 

Conducting a reverse auction 

OCSD shall allow all prequalified bidders, but only prequalified bidders, to 

participate in a reverse auction.  The reverse auction may be conducted at a physical location 

or by electronic means.  No bids may be accepted after the time for a bid submission has 

expired.  The reverse auction shall be conducted in a manner such that (1) bids are updated in 

real time, and (2) each bidder may bid against each other bidder and each bidder may lower 

the bidder’s price below the lowest bid before the auction closes. 
Utah Code § 63G-6a-612(1) (2013) 

Evaluation of bids and awarding contract 

At the close of the reverse auction, OCSD shall either award the contract as soon as 

practicable to the lowest responsive and responsible bidder who meets the objective criteria 
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described in the invitation for bids, or shall cancel the reverse auction without awarding a 

contract. 
Utah Code § 63G-6a-612(2) (2013) 

Public notice 

After the conclusion of the reverse auction, the Procurement Officer shall make 

publicly available the amount of the final bid submitted by each bidder during the reverse 

auction and the identity of the bidder that submitted each final bid.  If practicable, the 

Procurement officer shall also make publicly available the amount of each bid submitted 

during the reverse auction and the identity of the bidder. 
Utah Code § 63G-6a-612(3) (2013) 

 

1.04—Awarding Contracts by Request for Proposals 

Definitions— 

 “Design-build” means the procurement of architect-engineer services and 

construction by the use of a single contract with the design-build provider. 

 “Services” means the furnishing of labor, time, or effort by a contractor, not 

involving the delivery of a specific end product other than a report that is 

incidental to the required performance.  “Services” does not include an 

employment agreement or a collective bargaining agreement. 

 “Professional service” means a service that requires a high degree of 

specialized knowledge and discretion in the performance of the service, 

including (a) legal services, (b) consultation services, (c) architectural 

services, (d) engineering, (e) design, (f) underwriting, (g) bond counsel, (h) 

financial advice, (i) construction management, (j) medical services, (k) 

psychiatric services, or (l) counseling services. 
Utah Code § 63G-6a-103(15), (35), (43) (2013) 

Request for Proposals— 

The request for proposals procurement process may be used instead of bidding if the 

Procurement Officer determines that this process will provide the best value to OCSD.  That 

determination is final and conclusive unless it is arbitrary and capricious or clearly erroneous.  

The request for proposals procurement process is appropriate to use for the procurement of 

professional services, a design-build procurement, when cost is not the most important factor 

to be considered in making the selection that is most advantageous to OCSD, or when 

additional factors besides cost are highly significant in making the selection that is most 

advantageous to OCSD. 
Utah Code § 63G-6a-702 (2013); § 63G-6a-1911(2) (2013) 

A. Request for Proposals Process— 

The request for proposals procurement process begins when OCSD issues a request 

for proposals.  OCSD shall publish a request for proposals in accordance with the notice 

requirements of Policy 1.01. 
Utah Code § 63G-6a-703(1), (3) (2013) 
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Content of request 

A request for proposals shall: 

 state the period of time during which a proposal will be accepted; 

 describe the manner in which a proposal shall be submitted; 

 state the place where a proposal shall be submitted; 

 include, or incorporate by reference, a description of the procurement items 

sought; 

 include, or incorporate by reference, a description of the subjective and 

objective criteria that will be used to evaluate the proposal; 

 include, or incorporate by reference, the standard contractual terms and 

conditions required by the authorized purchasing entity; 

 state the relative weight that will be given to each score awarded for the 

evaluation criteria, including cost; 

 state the formula that will be used to determine the score awarded for the cost 

of each proposal; 

 if the request for proposals will be conducted in multiple stages, as described 

below, include a description of the stages and the criteria and scoring that will 

be used to screen offerors at each stage; and 

 state that discussions may be conducted with offerors who submit proposals 

determined to be reasonably susceptible of being selected for award, followed 

by an opportunity to make best and final offers, but that proposals may be 

accepted without discussions. 
Utah Code § 63G-6a-703(2) (2013) 

Evaluation criteria 

Each proposal shall be evaluated using only the criteria described in the request for 

proposals.  The criteria set forth in the request for proposals may include experience, 

performance ratings, inspection, testing, quality, workmanship, time, manner, or schedule of 

delivery, references, financial stability, suitability for a particular purpose, management 

plans, cost, or other specified subjective or objective criteria. 
Utah Code § 63G-6a-707(1), (2) (2013) 

 Proposal opening and acceptance 

OCSD shall ensure that proposals are opened in a manner that avoids disclosing the 

contents to competing offerors during the evaluation process.  OCSD may not accept a 

proposal after the time for submission of a proposal has expired or that is not responsive to 

the request for proposals. 
Utah Code § 63G-6a-704 (2013) 

 Correction or withdrawal of proposal or cancellation of contract 

To the extent allowed by rules issued by the Procurement Policy Board, the 

Procurement Officer may permit the correction or withdrawal of an unintentionally erroneous 
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proposal or the cancellation of an award or contract that is based on an unintentionally 

erroneous proposal.  A decision to permit the correction or withdrawal of a proposal or the 

cancellation of an award or a contract shall be supported in a written document, signed by the 

Procurement Officer. 
Utah Code § 63G-6a-706 (2012) 

Discussions and best and final offers 

After proposals are received and opened, OCSD may conduct discussions with the 

offerors and allow them to make best and final offers after those discussions.  In so doing, 

OCSD shall: 

 ensure that each offeror receives fair and equal treatment with respect to the 

other offerors; 

 establish a schedule and procedures for conducting discussions; 

 ensure that information in each proposal and information gathered during 

discussions is not shared with other offerors until the contract is awarded; 

 ensure that auction tactics are not used in the discussion process, including 

discussing and comparing the costs and features of other proposals; and 

 set a common date and time for the submission of best and final offers. 

If an offeror chooses not to participate in a discussion or does not make a timely best 

and final offer, the offer submitted by the offerors before the conduct of discussions shall be 

treated as the offeror’s best and final offer. 
 Utah Code § 63G-6a-705 (2013) 

Establishment of evaluation committee 

OCSD shall appoint an evaluation committee consisting of at least three individuals 

and ensure that the evaluation committee and each member of the evaluation committee (a) 

does not have a conflict of interest with any of the offerors, (b) can fairly evaluate each 

proposal, (c) does not contact or communicate with an offeror for any reason other than 

conducting the standard procurement process; and (d) conducts the evaluation in a manner 

that ensures a fair and competitive process and avoids the appearance of impropriety.  The 

evaluation committee may conduct interviews with, or participate in presentations by, the 

offerors.  Except as provided in the following paragraph, each member of the evaluation 

committee is prohibited from knowing, or having access to, any information relating to the 

cost, or the scoring of the cost, of a proposal until after the evaluation committee submits its 

final recommended scores on all other criteria to OCSD. 

A “management fee” includes only the following fees of the construction 

manager/general contractor: (a) preconstruction phase services, (b) monthly supervision fees 

for the construction phase, and (c) overhead and profit for the construction phase.  When 

selecting a construction manager/general contractor for a construction project, the evaluation 

committee may, at any time after the opening of the responses to the request for proposals, 

have access to, and consider, the management fee proposed by the offerors but may not know 

or have access to any other information relating to the cost of construction submitted by the 

offerors, until after the evaluation committee submits its final recommended scores on all 

other criteria to OCSD.  However, OCSD is not required to limit the information the 
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committee may access for such a proposal if, before opening the responses to the request for 

proposals, the Board of Education or its designee or a person designated by a rule issued by 

the Procurement Policy Board signs a written statement (a) indicating that, due to the nature 

of the proposal or other circumstances, it is in the best interest of OCSD to waive compliance 

with this limitation requirement and (b) describing the nature of the proposal and the other 

circumstances relied upon to waive compliance with the limitation, and also makes the 

written statement available to the public, upon request. 
 Utah Code § 63G-6a-707(3)-(7) (2013) 

Evaluation of proposals 

Each proposal shall be evaluated by the evaluation committee using only the criteria 

described in the request for proposals, awarding scores to each responsive and responsible 

proposal that has not been disqualified from consideration. 
 Utah Code § 63G-6a-707(1), (8) (2013) 

If the highest score awarded by the evaluation committee, including the score for 

cost, is awarded to a proposal other than the lowest cost proposal, and the difference between 

the cost of the highest scored proposal and the lowest cost proposal exceeds the greater of 

$10,000 or 5% of the lowest cost proposal, OCSD shall make an informal written cost-

benefit analysis that: 

 explains, in general terms, the advantage to OCSD of awarding the contract to 

the higher cost offeror; 

 includes, except as provided in the next sentence, the estimated added 

financial value to OCSD of each criteria that justifies awarding the contract to 

the higher cost offeror; 

 includes, to the extent that assigning a financial value to a particular criteria is 

not practicable, a statement describing (a) why it is not practicable to assign a 

financial value to the criteria, and (b) in nonfinancial terms, the advantage to 

OCSD, based on the particular criteria, of awarding the contract to the higher 

cost offeror; 

 demonstrates that the value of the advantage to OCSD of awarding the 

contract to the higher cost offeror exceeds the value of the difference between 

the cost of the higher cost proposal and the cost of the lower cost proposals; 

and 

 includes any other information required by rule issued by the Procurement 

Policy Board. 

If this informal cost-benefit analysis does not justify award of the contract to the 

offeror that received the highest score, OCSD may not award the contract to the offeror that 

received the highest score and may award the contract to the offeror that received the next 

highest score except when that offeror’s proposal also meets the threshold for the informal 

cost-benefit analysis.  In that case, the acceptability of the next highest proposal depends on 

the cost-benefit analysis justifying acceptance.  If the cost-benefit analysis of the second 

highest proposal does not justify acceptance, then OCSD may not accept that proposal and 

must proceed to the third highest proposal, following the same process until OCSD awards 

the contract in accordance with this section or cancels the request for proposals.  The 
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determinations made in the informal cost-benefit analysis process are final and conclusive 

unless they are arbitrary and capricious or clearly erroneous. 
Utah Code § 63G-6a-708 (2013); § 63G-6a-1911(3) (2013) 

Award of contract 

After the evaluation and scoring of proposals is complete, and subject to the need to 

conduct the informal cost-benefit analysis outlined above, OCSD shall: 

 award the contract as soon as practicable to the responsive and responsible 

offeror with the highest total score, or 

 if that offeror is disqualified as provided for below, to the responsive and 

responsible offeror with the next highest total score, or 

 cancel the request for proposals without awarding a contract. 

OCSD’s determination to award the contract to an offeror responding to a request for 

proposals is final and conclusive unless it is arbitrary and capricious or clearly erroneous. 
Utah Code § 63G-6a-709(1) (2013); § 63G-6a-1911(4) (2013) 

 Disqualification or Cancellation 

The Board of Education or OCSD Procurement Officer may disqualify an offeror for 

(1) violating OCSD’s procurement policies, the Procurement Policy Board rules, or the 

Procurement Code, (2) violating a requirement of the request for proposals, (3) unlawful or 

unethical conduct, or (4), a change in circumstance that, had the change been known at the 

time the proposal was submitted, would have caused the proposal to not have the highest 

score.  Upon disqualification, the Board of Education or OCSD Procurement Officer shall 

make a written finding stating the reasons for disqualification and provide a copy of that 

finding to the disqualified offeror.  If OCSD cancels a request for proposals without 

awarding a contract, OCSD shall make available for public inspection a written justification 

for the cancellation. 
Utah Code § 63G-6a-709(2) - (4) (2013) 

Publication of award and scores 

On the day on which a contract award is announced, OCSD may make available to 

each offeror and to the public a written statement which includes the name of the offeror 

being awarded the contract that offeror’s total score, the total scores awarded to other 

offerors but without identifying a particular offeror’s score, and any cost-benefit analysis 

which was made. 
Utah Code § 63G-6a-709.5 (2013) 

B. Multiple Stage Request for Proposals— 

OCSD may conduct a request for proposals in stages, where an earlier stage is used to 

qualify offerors for subsequent stages or to narrow the number of offerors that will move on 

to subsequent stages.  A multiple-stage request for proposals shall be conducted according to 

this policy. 
Utah Code § 63G-6a-710 (2013) 
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1.05—Small Purchases 

Definitions— 

The following definitions apply to this policy: 

 “Annual cumulative threshold” means the maximum total amount, subject to 

any rules issued by the Procurement Policy Board, that OCSD may expend to 

obtain procurement items as a small purchase from the same source in a single 

year. 

 “Individual procurement threshold” means the maximum amount, subject to 

any rules issued by the Procurement Policy Board, for which OCSD may 

purchase a procurement item as a small purchase. 

 “Single procurement aggregate threshold” means the maximum total amount, 

subject to any rules issued by the Procurement Policy Board, that OCSD may 

expend to obtain multiple procurement items from one source at one time as 

small purchases. 
Utah Code § 63G-6a-408(1) (2013) 

A. Availability of Small Purchase Process— 

 A small purchase procurement may be made according to the requirements of this 

policy for purchases that fall within the thresholds set forth in this policy.  OCSD may use 

the small purchase procurement process for a purchase in excess of the thresholds only if the 

Board or its designee gives authorization to do so and that authorization sets forth the reasons 

for exceeding the threshold.  OCSD may not use the small purchase process for ongoing, 

continuous, and regularly scheduled procurements that exceed the annual cumulative 

threshold.  Rather, ongoing, continuous, and regularly scheduled procurements in excess of 

the annual cumulative threshold shall be made through a contract awarded through another 

standard procurement process or an applicable exception to another standard procurement 

process set forth in Policy CFB.  (However, this limitation does not apply to regularly 

scheduled payments for a procurement item obtained under another procurement policy.) 
Utah Code § 63G-6a-408 (2013) 

 

Thresholds 

The individual procurement threshold for goods and general services, professional 

services, and for construction projects is $50,000 as set forth in Policy 2.01 and only requires 

board approval if it is over $30,000.  The single procurement aggregate threshold for goods 

and general services, professional services and for construction projects is $50,000 and only 

requires board approval if it is over $30,000.  The annual cumulative threshold for goods and 

general services, professional services, and construction projects is $50,000 and only requires 

board approval if it is over $30,000.  Therefore, the small purchase procurement process set 

forth in this Policy may be used if the amount of an individual procurement item or of 

multiple items obtained from the same source at the same time is estimated to be less than 

$50,000 and only requires board approval if it is over $30,000. However, if such purchase 

would cause the thresholds to be exceeded, the small purchase procurement method may not 

be used. 
Utah Code § 63G-6a-408 (2013); Utah Admin. Code R33-3-3 (March 30, 2012) 
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B. Small Purchase Process— 

 Before using the small purchase process, employees are encouraged to consider 

whether the item is available from a state agency or a state cooperative contract. If the item is 

available, the employee is encouraged to purchase the item from the agency or state contract. 

 Level 1 

 For small purchase procurements up to $1,000, the purchaser may select the best 

source without seeking competitive quotes. The signatures of the requestor and immediate 

supervisor (or authorized business officer for the department or administration) are required 

on the purchase order or check request form. If the purchase is made using a District 

credit/purchase card, the employee should follow District policy for use of such cards. 

 Level 2 

 For small purchase procurements between $1,000 and $5,000, the purchaser shall 

obtain at least two (2) competitive quotes if practical and purchase the item or service from 

the supplier offering the lowest quote. These quotes may be verbal (for example, by 

telephone) or in writing.  Documentation of quotes for all monetary levels must be attached 

to the purchase documentation and maintained as part of OCSD’s records. The signatures of 

the requestor, immediate supervisor (or authorized business officer for the department), and 

Business Administrator are required on the purchase order or check request form. 

 Level 3 

 For small purchase procurements between $5,000 and $15,000, the purchaser shall 

obtain at least two (2) written competitive quotes and purchase the item or service from the 

supplier offering the lowest quote meeting the specifications.  The written quotes must be 

attached to the purchase documentation and maintained as part of OCSD’s records.  The 

signatures of the requestor, immediate supervisor (or authorized business officer for the 

department), and Business Administrator are required on the purchase order or check request 

form. 

 Level 4 

 For small purchase procurements between $15,000 and $50,000, the purchaser shall 

obtain at least three (3) written competitive quotes and purchase the item or service from the 

supplier offering the lowest quote meeting specifications. Completed bids and an approved 

purchase order shall be sent to District purchasing for initiation and purchase. The signatures 

of the requestor, and immediate supervisor (or authorized business officer for the 

department), are required on the purchase order or check request form. If the competitive 

quotes all come in between $30,000 and 50,000, the purchase will also require board 

approval. 

 

 Documentation of quotes 

Documentation of quotes should contain the following information: 

1. The date the quote was received or the dates that the quoted price is valid; 

2. The proposed delivery date; 

3. The vendor’s name and address; 

4. The name of the person providing the quote and contact information for that person; 

5. A description of each item including specifications, unit price, total price, and 

quantity listed; 

6. Shipping and freight charges; and 

7. The name and position of OCSD employee obtaining the quote. 
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Quotes may be obtained and documented by printing pages from a website; however, all 

of the quote elements must be documented and employees should bear in mind that better 

prices are usually obtained by contacting vendors directly. Telephone quotes must be 

documented and include all quote elements. Written quotes should be provided on the 

vendor’s letterhead. 

C. Improper Use of Small Purchase Process— 

 It is unlawful and a violation of District policy to intentionally structure a purchase to 

evade any of the thresholds set out in this policy, and such actions are subject to criminal 

penalties and District disciplinary action.  Such unlawful actions typically would involve 

avoiding a threshold by dividing a procurement purchase into one or more smaller purchases, 

dividing an invoice or purchase order into two or more invoices or purchase orders, or 

making smaller purchases over a period of time.  It is unlawful and a violation of District 

policy to intentionally split a purchase of similar items that would typically be purchased at 

the same time from the same vendor to avoid requiring competitive quotes.  (Examples 

include splitting up the purchase of uniforms, club or athletic equipment, or textbook orders.) 

This includes dividing the purchases or invoices over a period of time or making separate 

purchases over a period of time. Caution should be exercised with using purchase cards, and 

employees should not split purchases with such cards to stay under daily purchase limits on 

purchase cards or the established purchasing thresholds. 
Utah Code § 63G-6a-408(8), (9) (2013) 

Additional purchases of the same type of item may be necessary if, for example, it is 

determined after an order is placed or received that an insufficient quantity was ordered or 

that incorrect sizes were obtained.  If additional purchases of the same item are necessary, for 

these or other reasons, the employee initiating the purchase must provide a written 

explanation of the purpose of the purchase and justification as to why it is not considered 

splitting a purchase. This written explanation should be retained with the vendor invoice. 

 

1.06—Exceptions to Standard Procurement Processes 

 Exceptions to Standard Procurement Processes— 

Any procurement by OCSD must either be done through one of the standard 

procurement processes or under a valid exception to those standard processes.  The standard 

procurement processes are (1) bidding, as described in Policies 1.02 and 1.03; (2) requests 

for proposals, as described in Policy 1.04; and (3) small purchases, as described in Policy 

1.05.  The exceptions to the standard procurement processes are sole source procurement, 

emergency procurement, community rehabilitation program procurement, and prison industry 

goods procurement.  The requirements relating to each exception are set forth in this policy. 
Utah Code § 63G-6a-103(45) (2013); § 63G-6a-802 (2013); § 63G-6a-803 (2012); § 63G-6a-804 

(2013); § 63G-6a-805 (2013) 

A. Sole Source Procurement— 

 

 Required Conditions for Sole Source Procurement 
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 OCSD may award a contract for a procurement item without competition if the Board 

of Education, OCSD Procurement Officer, or a designee of the Procurement Officer who is 

senior to the Procurement Officer makes a determination that there is only one source for the 

procurement item or that the award to a specific supplier, service provider, or contractor is a 

condition of a donation that will fund the full cost of the supply, service, or construction 

item.  Circumstances under which there is only one source for a procurement item may 

include: 

 where the most important consideration in obtaining a procurement item is the 

compatibility of equipment, technology, software, accessories, replacement 

parts, or service; 

 where a procurement item is needed for trial use or testing; 

 where transitional costs are unreasonable or cost prohibitive; or 

 procurement of public utility services. 

“Transitional costs” mean the costs of changing from an existing provider of, or type of, a 

procurement item to another provider of, or type of, procurement item, including training 

costs, conversion costs, compatibility costs, system downtime, disruption of service, staff 

time necessary to put the transition into effect, installation costs, and ancillary software, 

hardware, equipment, or construction costs.  “Transitional costs” do not include either the 

costs of preparing for or engaging in a procurement process or contract negotiation or 

contract drafting costs. 
Utah Code § 63G-6a-802(1) to (3) (2013) 

 

 Contract Extension 

 OCSD may extend a contract for a reasonable period of time without engaging in a 

standard procurement process, if: 

 the award of a new contract for the procurement item is delayed due to a 

protest or appeal; 

 the standard procurement process is delayed due to unintentional error; 

 changes in industry standards require significant changes to specifications for 

the procurement item; 

 the extension is necessary to prevent the loss of federal funds; 

 the extension is necessary to address a circumstance where the appropriation 

of state or federal funds has been delayed; or 

 the extension covers the period of time during which contract negotiations 

with a new provider are being conducted. 
Utah Code § 63G-6a-802(6) (2013) 

 

  

 

Required Notice 

 Subject to rules issued by the Procurement Policy Board, before proceeding with a 

sole source procurement in excess of $50,000, OCSD shall publish a notice of such action 

which: 

 names OCSD as the entity conducting the procurement, 

 provides contact information and other information relating to contesting, or 

obtaining additional information in relation to, the sole source procurement, 
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 states the earliest date that the procurement unit may make the sole source 

procurement, 

 provides information on how to obtain further information related to the sole 

source procurement, and 

 includes a general description of the procurement items that will be obtained 

by OCSD. 

 The notice shall be published in one or more of the following ways: 

 in a newspaper of general circulation in the state, at least seven days before 

making the procurement, 

 in a newspaper of general circulation within OCSD, at least seven days before 

making the procurement, 

 on OCSD’s main web site, for at least seven consecutive days before making 

the procurement, or 

 on a state web site that is owned, managed by, or provided under contract 

with, the Utah Division of Purchasing and General Services for posting a 

public procurement notice, for at least seven consecutive days before making 

the procurement. 

 The seven day periods for notice may be reduced if OCSD Procurement Officer or his 

or her designee signs a written statement that a shorter time is needed. 

 OCSD shall also make a copy of information related to the sole source procurement 

available for public inspection at the main District office or on the website of OCSD or of the 

Division of Purchasing and General Services. 
Utah Code § 63G-6a-406 (2013); § 63G-6a-802(4) (2013) 

B. Emergency Procurement— 

 Notwithstanding any other District policy regarding procurement, the Procurement 

Officer or his or her designee may authorize an emergency procurement without using a 

standard procurement process when an emergency condition exists.  The Procurement 

Officer or designee shall make the authorization in writing, stating the emergency condition 

upon which the emergency procurement is made and shall also ensure that the procurement is 

made with as much competition as reasonably practicable while avoiding harm, or a risk of 

harm, to the public health, safety, welfare, or property. 
 Utah Code § 63G-6a-803 (2012) 

C. Procurement from Community Rehabilitation Programs— 

 The Utah Purchasing from Persons with Disabilities Advisory Board establishes a 

preferred procurement contract list of goods and services available for purchase from 

community rehabilitation programs by developing, maintaining, and approving a preferred 

procurement contract list of goods and services.  Unless the fiscal year threshold has been 

reached as stated below, OCSD may purchase goods and services using this preferred 

procurement contract list if: 

 the good or service offered for sale by a community rehabilitation program 

reasonably conforms to the needs and specifications of OCSD; 

 the community rehabilitation program can supply the good or service within a 

reasonable time; and 

 the price of the good or service is reasonably competitive with the cost of 

procuring the good or service from another source. 
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Procurement from this preferred procurement contract list may be done without using a 

standard procurement process. 

 The requirement that OCSD purchase available goods from this preferred 

procurement contract list does not apply during a particular fiscal year if the Division of 

Purchasing and General Services determines that the total amount of procurement contracts 

with community rehabilitation programs has reached $5 million for that fiscal year. 
 Utah Code § 63G-6a-805(4), (7), (9) (2013) 

D. Purchase of Prison Industry Goods— 

 OCSD may purchase goods and services from the Utah Correctional Industries 

Division without following a standard procurement process.  The director of Utah 

Correctional Industries publishes a catalog of goods and services which includes a 

description and price of each item offered for sale.  In determining whether to procure a 

goods or services from the Correctional Industries Division, the Procurement Officer shall 

consider whether such procurement is in the best interests of OCSD, including for example 

(a) whether the good or service meets the reasonable requirements of OCSD, (b) when the 

good or service can be supplied by the division, and (c) whether the cost of the good or 

service, including basic price, transportation costs, and other expenses of acquisition, is 

competitive with the cost of procuring the item from another source. 
 Utah Code § 63G-6a-804 (2013) 

 

1.07—Contracts and Contract Limitations 

Definitions— 

In this policy, the following definitions apply: 

 “Architect-engineer services” means either (a) professional services within the 

scope of the practice of architecture as defined in Utah Code Section 58-3a-

102, or (b) professional engineering as defined in Utah Code Section 58-22-

102. 

 “Change order” means a written alteration in specifications, delivery point, 

rate of delivery, period of performance, price, quantity, or other provisions of 

a contract, upon mutual agreement of the parties to the contract. 

 “Construction” means the process of building, renovating, altering, improving, 

or repairing a public building or public work.  It does not include the routine 

operation, routine repair, or routine maintenance of an existing structure, 

building, or real property. 

 “Construction manager/general contractor” means a contractor who enters into 

a contract for the management of a construction project when the contract 

allows the contractor to subcontract for additional labor and materials that are 

not included in the contractor’s cost proposal submitted at the time of the 

procurement of the contractor’s services.  It does not include a contractor 

whose only subcontract work not included in the contractor’s cost proposal 

submitted as part of the procurement of the contractor’s services is to meet 

subcontracted portions of change orders approved within the scope of the 

project. 
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 “Cost-plus-a-percentage-of-cost contract” means a contract where the 

contractor is paid a percentage over and above the contractor’s actual 

expenses or costs. 

 “Cost-reimbursement contract” means a contract under which a contractor is 

reimbursed for costs which are allowed and allocated in accordance with the 

contract terms and the provisions of the procurement policies and Utah 

Procurement Code, and a fee, if any. 

 “Definite quantity contract” means a fixed price contract that provides for the 

supply of a specified amount of goods over a specified period, with deliveries 

scheduled according to a specified schedule. 

 “Design-build” means the procurement of architect-engineer services and 

construction by the use of a single contract with the design-build provider. 

 “Established catalogue price” means the price included in a catalogue, price 

list, schedule, or other form that:  (a) is regularly maintained by a 

manufacturer or contractor; (b) is either published or otherwise available for 

inspection by customers; and (c) states prices at which sales are currently or 

were last made to a significant number of any category of buyers or buyers 

constituting the general buying public for the supplies or services involved. 

 “Fixed price contract” means a contract that provides a price, for each 

procurement item obtained under the contract, that is not subject to adjustment 

except to the extent that either (a) the contract provides, under circumstances 

specified in the contract, for an adjustment in price that is not based on cost to 

the contractor; or (b) an adjustment is required by law. 

 “Fixed price contract with price adjustment” means a fixed price contract that 

provides for an upward or downward revision of price, precisely described in 

the contract, that: (a) is based on the consumer price index or another 

commercially acceptable index, source, or formula; and (b) is not based on a 

percentage of the cost to the contractor. 

 “Indefinite quantity contract” means a fixed price contract that both (a) is for 

an indefinite amount of procurement items to be supplied as ordered by 

OCSD; and (b) either does not require a minimum purchase amount or 

provides a maximum purchase limit. 

 “Labor hour contract” is a contract where the supplies and materials are not 

provided by, or through, the contractor and the contractor is paid a fixed rate 

that includes the cost of labor, overhead, and profit for a specified number of 

labor hours or days. 

 “Multiple award contracts” means the award of a contract for an indefinite 

quantity of a procurement item to more than one bidder or offeror. 

 “Multiyear contract” means a contract that extends beyond a one-year period, 

including a contract that permits renewal of the contract, without competition, 

beyond the first year of the contract. 

 “Requirements contract” means a contract: (a) where a contractor agrees to 

provide OCSD’s entire requirements for certain procurement items at prices 

specified in the contract during the contract period; and (b) that either does not 

require a minimum purchase amount or provides a maximum purchase limit. 
Utah Code § 63G-6a-103 (2013) 
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A. Permissible and Impermissible Types of Contracts— 

 

 Except as otherwise provided in this policy, and subject to any rules made by the 

Procurement Policy Board, OCSD may use any type of contract that will promote its best 

interests.  However, before OCSD uses any type of contract other than a firm fixed price 

contract, the Procurement Officer must first make a written determination that: 

1. the proposed contractor’s accounting system will permit timely development 

of all necessary cost data in the form required by the specific contract type 

contemplated; 

2. the proposed contractor’s accounting system is adequate to allocate costs in 

accordance with generally accepted accounting principles; and 

3. the use of a specified type of contract, other than a firm fixed price contract, is 

in the best interest of OCSD, taking into consideration the following criteria: 

a. the type and complexity of the procurement item; 

b. the difficulty of estimating performance costs at the time the contract 

is entered into, due to factors that may include: 

i. the difficulty of determining definitive specifications; 

ii. the difficulty of determining the risks, to the contractor, that are 

inherent in the nature of the work to be performed; or 

iii. the difficulty to clearly determine other factors necessary to 

enter into an accurate firm fixed price contract; 

c. the administrative costs to OCSD and the contractor; 

d. the degree to which OCSD is required to provide technical 

coordination during performance of the contract; 

e. the impact that the choice of contract type may have upon the level of 

competition for award of the contract; 

f. the stability of material prices, commodity prices, and wage rates in 

the applicable market; 

g. the impact of the contract type on the level of urgency related to 

obtaining the procurement item; 

h. the impact of any applicable governmental regulation relating to the 

contract; and 

i. other criteria that the Procurement Officer determines may relate to 

determining the contract type that is in the best interest of OCSD. 

 

 Subject to this policy and any rules made by the Procurement Policy Board, OCSD 

may use the following types of contracts: 

1. a fixed price contract; 

2. a fixed price contract with price adjustment; 

3. a time and materials contract; 

4. a labor hour contract; 

5. a definite quantity contract; 

6. an indefinite quantity contract; 

7. a requirements contract; or 

8. a contract that includes one of the following construction delivery methods: 

a. design-build; 
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b. design-bid-build; or 

c. construction manager/general contractor. 

 

 Except as it applies to a change order, OCSD may not enter into a cost-plus-

percentage-of-cost contract, unless: 

1. use of a cost-plus-percentage-of-cost contract is approved by the Procurement 

Officer; 

2. it is standard practice in the industry to obtain the procurement item through 

that type of contract; and 

3. the percentage and the method of calculating costs in the contract are in 

accordance with industry standards. 

 

 OCSD may not enter into a cost-reimbursement contract, unless the Procurement 

Officer makes a written determination that: (1) either (a) a cost-reimbursement contract is 

likely to cost less than any other type of permitted contract; or (b) it is impracticable to obtain 

the procurement item under any other type of permitted contract; and (2) the proposed 

contractor’s accounting system will both (a) timely develop the cost data in the form 

necessary for OCSD to timely and accurately make payments under the contract; and (b) 

allocate costs in accordance with generally accepted accounting principles. 
Utah Code § 63G-6a-1205 (2013) 

 

 Determining allowable incurred costs under a cost-based contract 

 

 Except as provided below, a person who seeks to be, or is, a party in a cost-based 

contract with OCSD shall submit cost or pricing data relating to determining the cost or 

pricing amount and shall certify that, to the best of the contractor’s knowledge and belief, the 

cost or pricing data submitted is accurate and complete as of the date specified by OCSD.  

The Procurement Officer shall ensure that the specified date is before (a) the pricing of any 

contract awarded by a standard procurement process or pursuant to a sole source 

procurement, if the total contract price is expected to exceed an amount established by rule of 

the Procurement Policy Board made by the applicable rulemaking authority; or (b) the 

pricing of any change order that is expected to exceed an amount established by rule of the 

Procurement Policy Board. 

 

 A contract or change order that requires a cost or pricing data certification shall 

include a provision that the price to OCSD, including profit or fee, shall be adjusted to 

exclude any significant sums by which OCSD finds that the price was increased because the 

contractor provided cost or pricing data that was inaccurate, incomplete, or not current as of 

the date specified by the Procurement Officer. 

 

 A cost-reimbursement contract does not have to meet the cost or pricing data 

requirements above if: 

1. the contract price is based on adequate price competition; 

2. the contract price is based on established catalogue prices or market prices; 

3. the contract price is set by law or rule; or 
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4. the procurement states, in writing that in accordance with Procurement Policy 

Board rules the requirements may be waived and sets forth the reasons for that 

waiver. 

 

 The Procurement Officer may, at reasonable times and places, but only to the extent 

that the books and records relate to the applicable cost or pricing data, audit the books and 

records of either a person who has submitted cost or pricing data pursuant to this section; or a 

contractor or subcontractor under a contract or subcontract other than a firm fixed price 

contract.  Unless a shorter time is provided for by contract, persons who submit cost or 

pricing data shall maintain the books and records relating to cost or pricing data for three 

years after the day on which the fiscal year in which final payment is made under the contract 

ends, contractors shall maintain such records until three years after the day on which the 

fiscal year in which final payment under the prime contract ends; and subcontractors shall 

maintain such records for three years after the day on which the fiscal year in which final 

payment is made under the subcontract ends. 
Utah Code § 63G-6a-1206 (2013) 

 

 Installment payments and contract prepayments 

 

 OCSD may enter into a contract which provides for installment payments, including 

interest charges, over a period of time, if the Procurement Officer makes a finding that: 

1. the use of installment payments is in District’s interest; 

2. installment payments are not used as a method of avoiding budgetary 

constraints; 

3. OCSD has obtained all budgetary approvals and other approvals required for 

making the installment payments; 

4. all aspects of the installment payments required in the contract are in 

accordance with the requirements of law; and 

5. for a contract awarded through an invitation for bids or a request for 

proposals, the invitation for bids or request for proposals indicates that 

installment payments are required or permitted. 

 

 OCSD may not pay for a procurement item before the procurement item is received 

by OCSD unless the Procurement Officer makes finds that it is necessary or beneficial for 

OCSD to pay for the procurement item before the procurement item is received.  Such 

circumstances include (a) when it is customary in the industry to prepay for the procurement 

item, (b) if OCSD will receive an identifiable benefit by prepaying, including reduced costs, 

additional procurement items, early delivery, better service, or better contract terms; or (c) 

such other circumstances as may be permitted by Procurement Policy Board rule. 

 

 A prepaid expenditure shall be supported by documentation indicating: 

1. the amount of the prepayment; 

2. the prepayment schedule; 

3. the procurement items to which each prepayment relates; 

4. the remedies for a contractor’s noncompliance with requirements relating to 

the provision of the procurement items; and 
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5. all other terms and conditions relating to the payments and the procurement 

items. 

 

 The Procurement Officer or his or her designee may require a performance bond, of 

up to 100% of the prepayment amount, from the person to whom the prepayments are made. 
Utah Code § 63G-6a-1208 (2013) 

 

 Leases of personal property 

 

 As used in this policy, “lease” means for OCSD to lease or lease-purchase a 

procurement item from a person.  (This does not apply to the lease of real property.)  OCSD 

may only lease a procurement item if each of the following requirements is met: 

1. the Procurement Officer determines that it is in the best interest of OCSD to 

lease the procurement item, after he or she investigates and considers the costs 

and benefits of alternative means of obtaining the procurement item; 

2. all conditions for renewal and cost are included in the lease; 

3. the lease is awarded through a standard procurement process or a valid 

exception described in Policy 1.06; 

4. for a standard procurement process, the invitation for bids, request for 

proposals, or request for quotes states that OCSD is seeking, or willing to 

consider, a lease (or a lease purchase); 

5. the lease is not used to avoid competition; and 

6. the lease complies with all other applicable provisions of law or rule. 
Utah Code § 63G-6a-1209 (2013) 

 

 Multiyear contracts 

 

 OCSD may enter into a multiyear contract if the Procurement Officer determines, in 

his or her discretion, that doing so is in OCSD’s best interest and the other requirements of 

this section are satisfied.  The Procurement Officer shall consider whether the multiyear 

contract will: 

 result in significant savings to OCSD, including (a) reduction of the 

administrative burden in procuring, negotiating, or administering contracts, 

(b) continuity in operations of OCSD, or (c) the ability to obtain a volume or 

term discount; 

 encourage participation by a person who might not otherwise be willing or 

able to compete for a shorter term contract; or 

 provide an incentive for a bidder or offeror to improve productivity through 

capital investment or better technology. 

 

 The invitation for bids or request for proposals must (a) state the term of the contract, 

including all possible renewals of the contract, (b) state the conditions for renewal of the 

contract, and (c) includes the pertinent funding and renewal condition provision applicable to 

the contract. 

 

 Except as stated below with regard to contracts with federal funding and regardless of 

anything in an invitation for bids, request for proposals, or a contract, no multiyear contract 
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may continue or be renewed for any year after the first year of the multiyear contract if 

adequate funds are not appropriated or otherwise available to continue or renew the contract. 

 

 A multiyear contract that is funded solely by federal funds may be continued or 

renewed for any year after the first year of the multiyear contract if: 

1. adequate funds to continue or renew the contract have not been, but are 

expected to be appropriated by, and received from, the federal government; 

2. continuation or renewal of the contract before the money is appropriated or 

received is permitted by the federal government; and 

3. the contract states that it may be cancelled, without penalty, if the anticipated 

federal funds are not appropriated or received. 

 

 A multiyear contract that is funded in part by federal funds may be continued or 

renewed for any year after the first year of the multiyear contract if: 

1. the portion of the contract that is to be funded by District funds are 

appropriated; 

2. adequate federal funds to continue or renew the contract have not been, but 

are expected to be, appropriated by, and received from, the federal 

government; 

3. continuation or renewal of the contract before the federal money is 

appropriated or received is permitted by the federal government; and 

4. the contract states that it may be cancelled, without penalty, if the anticipated 

federal funds are not appropriated or received. 

 

 OCSD may not continue or renew a multiyear contract after the end of the multiyear 

contract term or the renewal periods described in the contract, unless OCSD engages in a 

new standard procurement process or complies with a valid exception to standard 

procurement. 

 

 A multiyear contract, including any renewal periods, may not exceed a period of five 

years, unless the Procurement Officer makes a written determination that the longer period is 

necessary in order to obtain the procurement item, or that a longer period is customary for 

industry standards, or that a longer period is in the best interest of OCSD.  This written 

determination must be included in the file relating to the procurement.  However, this 

limitation does not apply to a contract for the design or construction of a facility, a road, or a 

contract for the financing of equipment. 
Utah Code § 63G-6a-1204 (2013) 

 

 Multiple award contracts 

 

 Subject to any rules made by the Procurement Policy Board, OCSD may enter into 

multiple award contracts with bidders or offerors.  Multiple award contracts may be in 

OCSD’s best interest if award to two or more bidders or offerors for similar procurement 

items is needed or desired for adequate delivery, service, availability, or product 

compatibility. 

 



32 

 

 In entering into or seeking to enter into multiple award contracts, OCSD shall 

exercise care to protect and promote competition among bidders or offerors and shall name 

all eligible users of the multiple award contracts in the invitation for bids or request for 

proposals.  If OCSD anticipates entering into multiple award contracts before issuing the 

invitation for bids or request for proposals, the invitation or request shall state that OCSD 

may enter into multiple award contracts at the end of the procurement process. 

 

 Once OCSD has entered into multiple award contracts, it shall obtain under those 

contracts all of its normal, recurring requirements for the procurement items that are the 

subject of the contracts until the contracts terminate.  However, OCSD shall in the contracts 

reserve the right to obtain the procurement items separately from the contracts if either (a) 

there is a need to obtain a quantity of the procurement items that exceeds the amount 

specified in the contracts, or (b) the Procurement Officer makes a written finding that the 

procurement items available under the contract will not effectively or efficiently meet a 

nonrecurring special need of OCSD. 
Utah Code § 63G-6a-1204.5 (2013) 

B. Contract Clauses— 

 

 Required contract clauses 

 

 Subject to any rules made by the Procurement Policy Board, construction contracts 

entered into by OCSD shall include provisions regarding: 

1. the unilateral right of the Procurement Officer to order in writing changes in 

the work within the scope of the contract and changes in the time of 

performance of the contract that do not alter the scope of the contract work; 

2. variations occurring between estimated quantities of work in a contract and 

actual quantities; 

3. suspension of work ordered by the procurement officer; 

4. appropriate remedies and covering at a minimum (a) liquidated damages as 

appropriate, (b) specified excuses for delay or nonperformance, (c) 

termination of the contract for default, and (d) termination of the contract in 

whole or in part for the convenience of OCSD; and 

5. site conditions differing from those indicated in the construction contract, or 

ordinarily encountered, except that differing site conditions clauses required 

by the rules need not be included in a construction contract when the contract 

is negotiated, the contractor provides the site or design, or the parties have 

otherwise agreed with respect to the risk of differing site conditions.  

However, where the contract is for construction of a school building, the 

contract shall contain a clause addressing the rights of the parties when, after 

the contract is executed, site conditions are discovered that the contractor did 

not and could not reasonably have known existed at execution and those 

conditions materially impact the costs of construction. 

 

 Price adjustments under the required clauses above shall be computed in one or more 

of the following ways: 
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 by agreement on a fixed price adjustment before commencement of the 

pertinent performance or as soon thereafter as practicable; 

 by unit prices specified in the contract or subsequently agreed upon; 

 by the costs attributable to the events or situations under the clauses with 

adjustment of profit or fee, all as specified in the contract or subsequently 

agreed upon; 

 in any other manner as the contracting parties may mutually agree; or 

 in the absence of agreement by the parties, by a unilateral determination by 

the Procurement Officer of the costs attributable to the events or situations 

under the clauses with adjustment of profit or fee, all as computed by the 

procurement officer in accordance with applicable rules and subject to the 

contractor’s right to appeal. 

 

 A contractor shall be required to submit cost or pricing data if any adjustment in 

contract price is subject to the section above regarding determining allowable incurred costs.  

Subject to any rules made by the Procurement Policy Board, the Board of Education or the 

Procurement Officer may modify the clauses for inclusion in any particular contract provided 

that such variations are supported by a written determination describing the circumstances 

justifying the variations and notice of any material variation is included in the invitation for 

bids or request for proposals. 
Utah Code § 53A-20-109 (2012); § 63G-6a-1202 (2013) 

 

 Permissible clauses 

 

 OCSD may include any of the required clauses above in contracts for procurement 

items other than construction.  In addition, OCSD may include in any of its contracts terms 

that provide for (a) incentives, including bonuses, (b) payment of damages, including 

liquidated damages, and (c) penalties. 
Utah Code § 63G-6a-1202 (2013); § 63G-6a-1210) (2013) 

 

 Prohibited contract clauses for design professionals 

 

 A “design professional” includes architects, landscaped architects, professional 

engineers, and professional land surveyors who are licensed by the state under one of the 

following chapters of Title 58 of the Utah Code: Chapter 3a, Chapter 53, or Chapter 22. 

 

 A contract entered into by OCSD in a procurement may not require that a design 

professional indemnify another from liability claims that arise out of the design 

professional’s services, unless the liability claim arises from the design professional’s 

negligent act, wrongful act, error or omission, or other liability imposed by law.  This 

limitation may not be waived by contract.  However, a design professional may be required 

to indemnify a person for whom the design professional has direct or indirect control or 

responsibility. 
Utah Code § 63G-6a-1203 (2013) 
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1.08—Interaction with Other Procurement Units 

A. Agreements with Other Procurement Units— 

OCSD may enter into an agreement with one or more other procurement units to do 

any of the following: 

 sponsor, conduct, or administer a cooperative agreement for either the 

procurement of a procurement item, in accordance with this policy, or for the 

disposal of a procurement item; 

 cooperatively use a procurement item; 

 commonly use or share warehousing facilities, capital equipment, and other 

facilities; 

 provide personnel, if the receiving procurement unit pays the procurement 

unit providing the personnel the direct and indirect cost of providing the 

personnel, in accordance with the agreement; or 

 make available informational, technical, and other services, if (a) the 

requirements of the procurement unit tendering the services have precedence 

over the procurement unit that receives the services; and (b) the receiving 

procurement unit pays the expenses of the services provided, in accordance 

with the agreement. 
Utah Code § 63G-6a-2102 (2013) 

 

B. Compliance by One is Compliance for All— 

 When a procurement unit that administers a cooperative procurement complies with 

the requirements of the Utah Procurement Code, any procurement unit participating in the 

purchase is considered to have complied with the procurement code.  However, neither 

OCSD nor any other procurement unit may enter into a cooperative procurement agreement 

for the purpose of circumventing the Utah Procurement Code, rules of the Procurement 

Policy Board, or OCSD’s procurement policies. 
Utah Code § 63G-6a-2104 (2013) 

 

 Requirements 

 

 OCSD may participate in, sponsor, conduct, or administer a cooperative procurement 

with another Utah procurement unit or another public entity in Utah, if the following 

requirements are met: 

1. each party unit involved in the cooperative procurement enters into an 

agreement describing the rights and duties of each party; 

2. the procurement is conducted, and the contract awarded, in accordance with 

the requirements of the Procurement Code, rules of the Procurement Policy 

Board, and OCSD’s procurement policies; 

3. the request for quotes, the invitation for bids, or the request for proposals both 

a. clearly indicates that the procurement is a cooperative procurement 

and 

b. identifies each party that may purchase under the resulting contract; 

and 
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4. each party involved in the cooperative procurement signs a participating 

addendum describing its rights and obligations in relation to the resulting 

contract 
Utah Code § 63G-6a-2105(4)(b) (2013) 

C. Services between Procurement Units— 

 Upon request, OCSD may make services available to another procurement unit, 

including standard forms, printed manuals, qualified products lists, source information, 

common use commodities listings, supplier prequalification information, supplier 

performance ratings, debarred and suspended bidders lists, forms (for invitation for bids, 

requests for proposals, instructions to bidders, general contract provisions, and contract 

forms), and contracts or published summaries of contracts, including price and time of 

delivery information. 

 

 OCSD may provide technical services to another procurement unit, including 

development of specifications, development of quality assurance test methods (including 

receiving, inspection, and acceptance procedures), use of testing and inspection facilities and 

use of personnel training programs. 

 

 For these services to other procurement units, OCSD may enter into contractual 

arrangements and publish a schedule of fees. 
Utah Code § 63G-6a-2103 (2013) 

D. Grants from or Contracts with the State Not Subject to Procurement Code— 

 Except for those parts which relate to unlawful conduct and penalties, the Utah 

Procurement Code, the rules of the Procurement Policy Board, and OCSD’s procurement 

policies do not apply to grants awarded to OCSD by the state or to contracts between the 

state and OCSD. 
Utah Code § 63G-6a-107(1)(b) (2013) 

E. Federal Government Exception to Procurement Requirements— 

 OCSD may contract with the federal government without going through a standard 

procurement process or an exception to a standard procurement process if the procurement 

item obtained under the contract is provided either (a) directly by the federal government and 

not by a person contracting with the federal government, or (b) by a person under contract 

with the federal government that obtained the contract in a manner that substantially 

complies with the Utah Procurement Code.  However, OCSD may not obtain a procurement 

item under a contract held by the United States General Services Administration, unless, 

based upon documentation provided by OCSD, the Director of the State Division of 

Purchasing and General Services determines in writing that the United States General 

Services Administration procured the contract in a manner that substantially complies with 

the Utah Procurement Code. 
Utah Code § 63G-6a-2105(4)(a), (6) (2013) 

F. Participating in a State Contract— 

 An “external procurement unit” is a buying organization not located in Utah which, if 

located in Utah, would qualify as a procurement unit or an agency of the United States. 

OCSD may obtain a procurement item from a state cooperative contract or a contract 
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awarded by the state’s chief procurement officer or that resulted from a cooperative 

procurement between the state’s chief procurement officer and another state, an external 

procurement unit, or a public entity in Utah or outside of Utah, without signing a 

participating addendum if the quote, invitation for bids, or request for proposals used to 

obtain the contract includes a statement indicating that the resulting contract will be issued on 

behalf of a public entity in Utah. 
Utah Code § 63G-6a-104(8) (2013); § 63G-6a-2105(1), (2) (2013) 

 

1.09—Records of Procurement 

A. Records Retention— 

OCSD shall retain and dispose of all procurement records in accordance with the 

Utah Government Records Access and Management Act (“GRAMA”). 

OCSD’s official contract file relating to each procurement shall include all written 

determinations required by OCSD’s procurement policies, the rules of the Utah Procurement 

Policy Board, or the Utah Procurement Code. 

For all procurements on which $50 or more is expended, OCSD shall keep written 

records for the longer of: four years, the time otherwise required by law, or the time provided 

for in rules made by the Procurement Policy Board.  These written records shall be made 

available to the public upon request when deemed necessary to comply with GRAMA. All 

GRAMA requests must be made by submitting the proper form. See Exhibit #2.  These 

written records shall include: 

1. the name of the provider from whom the procurement was made; 

2. a description of the procurement item; 

3. the date of the procurement; and 

4. the expenditure made for the procurement. 
Utah Code § 63G-6a-2002 (2013) 

G. Records of Small Purchase, Sole Source, and Emergency Contracts— 

 The Board of Education or the Procurement Officer shall maintain a record of each 

contract made under the small purchase procurement process or under the sole source or 

emergency procurement exceptions to the standard procurement processes.  The record shall 

contain each contractor’s name, the amount and type of each contract, and a listing of the 

procurement items to which the contract relates. 
Utah Code § 63G-6a-2003 (2013) 

Part 2- Procurement of Construction 

Procurement of Construction— 

The policies in this subsection apply to govern procurement of construction by 

OCSD.  To the extent that the policies in this section differ from OCSD’s other procurement 

policies, these policies shall govern.  OCSD’s remaining procurement policies otherwise 

govern procurement of construction. 
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2.01—School Construction Bidding 

A. Threshold for Application— 

The requirements of this policy apply to any project for construction of any school or 

alteration of any existing school plant where the total estimated accumulated building project 

cost exceeds $50,000.  OCSD may not itself bid on school construction or alteration projects 

over the $50,000 threshold except that if no acceptable bids are received in the bidding 

process it may use its own resources for the project. 

 

 If OCSD determines in accordance with Policy 2.06 to use a construction 

manager/general contractor as its method of construction contracting management on 

projects where the total estimated accumulative cost exceeds $50,000, it shall select the 

construction manager/general contractor in accordance with the requirements of the Utah 

Procurement Code. 
Utah Code § 53A-20-101(2)(a), (7), (8) (2012) 

B. School Construction Bidding Process— 

 

 Notice 

 

 The Board of Education shall advertise for bids on the school construction or 

alteration project at least 10 days before the bid due date.  The advertisement shall be 

published in a newspaper having general circulation throughout the state and in appropriate 

construction trade publications that offer free listings.  A similar advertisement may also be 

published in a newspaper published or having general circulation in any city or county that 

would be affected by the proposed project.  In addition, the notice shall be posted for at least 

10 consecutive days before the deadline for bid submission on OCSD’s main web site or on a 

state web site that is owned, managed by, or provided under contract with, the Utah Division 

of Purchasing and General Services. 

 

 The advertisement shall: 

1. identify OCSD as the entity inviting the bids; 

2. provide information about how to contact OCSD in relation to the invitation 

for bids; 

3. state the date of the opening and closing of the invitation for bids; 

4. provide information on how to obtain a copy of the invitation for bids; 

5. include a general description of the building project; 

6. require sealed proposals for the building project in accordance with plans and 

specifications furnished by the Board of Education; 

7. state where and when the proposals will be opened; 

8. reserve the right of the Board of Education to reject any and all proposals; and 

9. require a certified check or bid bond of not less than 5% of the bid to 

accompany the bid. 
Utah Code § 53A-20-101(2) (2012); § 63G-6a-406 (2013) 

 

 Opening and Acceptance of Bids and Award of Contract 
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 The Board of Education or the Procurement Officer shall meet at the time and place 

specified in the advertisement and publicly open and read all received proposals.  If 

satisfactory bids are received, the Board of Education shall award the contract to the lowest 

responsible bidder. 
Utah Code § 53A-20-101(3) (2012) 

 

 Rejection of all bids 

 

 If none of the proposals are satisfactory, all shall be rejected and the Board of 

Education or the Procurement Officer shall again advertise in the manner provided in this 

policy.  If, after advertising a second time no satisfactory bid is received, the Board of 

Education or the Procurement Officer may proceed under its own direction with the required 

project. 
Utah Code § 53A-20-101(4) (2012) 

 

Required security 

 

 The check or bond required to be submitted with the bid shall be drawn in favor of 

the Board of Education.  If the successful bidder fails or refuses to enter into the contract and 

furnish the additional bonds required under this section, then the bidder’s check or bond is 

forfeited to OCSD. 

 

 OCSD shall require payment and performance bonds of the successful bidder as 

required in Policy 2.02. 

 

 OCSD may require in the proposed contract that up to 5% of the contract price be 

withheld until the project is completed and accepted by the Board of Education.  If money is 

withheld, it will be placed in an interest bearing account with the interest accruing for the 

benefit of the contractor and subcontractors.  This money shall be paid upon completion of 

the project and acceptance by OCSD. 
Utah Code § 53A-20-101(4)-(6) (2012) 

C. Prohibition of Board Member Interest in School Construction— 

 Board members may not have a direct or indirect financial interest in the construction 

project contract. 
Utah Code § 53A-20-101(9) (2012) 

 

2.02—Construction Bonds and Security 

A. Bid Security Requirements— 

Bid security in an amount equal to at least 5% of the amount of the bid shall be 

required for all competitive bidding for construction contracts.  Bid security shall be a bond 

provided by a surety company authorized to do business in this state, the equivalent in cash, 

or any other form satisfactory to OCSD.  OCSD may waive the requirement of a bid bond to 

the extent allowed by rules of the Procurement Policy Board in circumstances where the 

Procurement Officer determines that such bond is unnecessary to protect OCSD. 
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 When a bidder fails to comply with the requirement for bid security described in the 

invitation for bids, the bid shall be rejected unless, pursuant to rules of the Procurement 

Policy Board, OCSD determines that the failure to comply with the security requirements is 

non-substantial. 

 After the bids are opened, they shall be irrevocable for the period specified in the 

invitation for bids, except as provided in Policy 1.02.  If a bidder is permitted to withdraw a 

bid before award, no action shall be taken against the bidder or the bid security. 

 When issuing an invitation for a bid, neither the Board of Education nor the 

Procurement Officer may require a person or entity who is bidding for a contract to obtain a 

bond from a specific insurance or surety company, producer, agent, or broker. 
Utah Code § 63G-6a-1102 (2013); § 63G-6a-1103(3) (2013) 

B. Required Bonds— 

 When a construction contract is awarded by OCSD, the contractor to whom the 

contract is awarded shall deliver the following bonds or security to OCSD, which shall 

become binding on the parties upon the execution of the contract: 

 a performance bond satisfactory to OCSD that is in an amount equal to 100% 

of the price specified in the contract and is executed by a surety company 

authorized to do business in this state or any other form satisfactory to OCSD; 

and 

 a payment bond satisfactory to OCSD that is in an amount equal to 100% of 

the price specified in the contract and is executed by a surety company 

authorized to do business in this state or any other form satisfactory to OCSD, 

which is for the protection of each person supplying labor, service, equipment, 

or material for the performance of the work provided for in the contract. 

Neither the Board of Education nor the Procurement Officer may require a contractor to 

whom a contract is awarded to obtain a performance or payment bond from a specific 

insurance or surety company, producer, agent, or broker. 

 OCSD may waive the requirement of a performance or payment bond to the extent 

allowed by rules of the Procurement Policy Board in circumstances where the Procurement 

Officer determines that such bonds are unnecessary to protect OCSD. 
Utah Code § 63G-6a-1103 (2013) 

C. Form of Bonds— 

 The form of the bonds required by this policy shall be established by rule made by the 

Procurement Policy Board.  Any person may obtain from OCSD a certified copy of a bond 

upon payment of the cost of reproduction of the bond and postage, if any. 
Utah Code § 63G-6a-1105 (2012) 
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2.03—Limitation on Change Orders 

Limitation on Change Orders— 

A “change order” is a written alteration in specifications, delivery point, rate of 

delivery, period of performance, price, quantity, or other provisions of a contract, upon 

mutual agreement of the parties to the contract. 

 

 Under a construction contract, a change order that increases the contract amount may 

not be made without prior written certification that the change order is within the determined 

project or contract budget by the administrator who is responsible for monitoring and 

reporting upon the status of the costs of the total project or contract budget. 

 

 A change order which will result in an increase in the total project or contract budget 

may not be made, unless either: 

1. sufficient funds are added to the project contract or budget, or 

2. the scope of the project or contract is adjusted to permit the degree of completion 

feasible within the total project or contract budget as it existed before the change 

order under consideration. 
Utah Code § 63G-6a-103(4); § 63G-6a-1207 (20xx) 

 

2.04—Drug and Alcohol Testing for Construction Projects 

Definitions— 

The following definitions apply in this policy: 

 “Contractor” means a person who is or may be awarded a District construction 

contract. 

 “Covered individual” means an individual who: 

o on behalf of a contractor or subcontractor provides services directly 

related to design or construction under a District construction contract, 

and 

o is in a safety sensitive position, including a design position that has 

responsibilities that directly affect the safety of an improvement to real 

property that is the subject of a District construction contract. 

 “Drug and alcohol testing policy” means a policy under which a contractor or 

subcontractor tests a covered individual to establish, maintain, or enforce the 

prohibition of: 

o the manufacture, distribution, dispensing, possession, or use of drugs 

or alcohol, except the medically prescribed possession and use of a 

drug, or 

o the impairment of judgment or physical abilities due to the use of 

drugs or alcohol. 

 “Random testing” means that a covered individual is subject to periodic 

testing for drugs and alcohol in accordance with a drug and alcohol testing 

policy and on the basis of a random selection process. 

 “District construction contract” means a contract for design or construction 

entered into by OCSD. 
See Utah Code § 63G-6a-1303 (2013) 
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A. District May Require Drug and Alcohol Testing for Construction Contracts— 

 As set forth in this policy, OCSD may determine to require contractors on 

construction contracts to implement drug and alcohol testing by requiring that the contractor 

demonstrate that the contractor: 

1. has and will maintain a drug and alcohol testing policy during the period of 

OCSD construction contract that applies to the covered individuals hired by 

the contractor; 

2. posts in one or more conspicuous places notice to covered individuals hired by 

the contractor that the contractor has the drug and alcohol testing policy; 

3. subjects the covered individuals to random testing under the drug and alcohol 

testing policy if at any time during the period of OCSD construction contract 

there are 10 or more individuals who are covered individuals hired by the 

contractor; and 

4. requires that as a condition of contracting with the contractor, a subcontractor 

meets these same requirements. 

 

In determining whether to include a drug and alcohol testing requirement in a construction 

contract, OCSD may consider any relevant considerations, including whether imposing the 

requirement would jeopardize the receipt of federal funds, cause the construction contract to 

be a sole source contract, cause the state construction contract to be an emergency 

procurement, or impose an undue burden on contractors in light of the size of the project and 

the composition of the contractors likely to bid on the project.  If a testing requirement is 

imposed and a contractor or subcontractor meets that requirement, this policy does not 

prevent a contractor or subcontractor from imposing or implementing any other lawful 

provision as part of a drug and alcohol testing policy.  Drug and alcohol testing by 

contractors and subcontractors shall comply with the requirements of Title 34, Chapter 38 of 

the Utah Code, which sets out requirements relating to drug and alcohol testing by private 

employers. 
See Utah Code § 63G-6a-1303(2), (8) (2013); § 34-38-1 et seq. 

B. Contractor Failure to Comply with Testing Requirements— 

 Subject to any rules issued by the Procurement Policy Board, if a contractor or 

subcontractor fails to comply with a testing requirement imposed under this policy, the 

contractor or subcontractor may be suspended or debarred in accordance with the Utah 

Procurement Code and OCSD’s procurement policies.  However, in such instance, the 

contractor or subcontractor shall be provided a process which includes reasonable notice and 

opportunity to cure a violation of the testing requirement before suspension or debarment in 

light of the circumstances of OCSD construction contract or the violation.  In addition, a 

contractor is not subject to penalties for the failure of a subcontractor to comply with a 

testing requirement. 

 The failure of a contractor or subcontractor to comply with a testing requirement 

imposed under this policy may not be the basis for a protest or other action from a 

prospective bidder, offeror, or contractor or any appeal pursuant to OCSD’s procurement 

policies.  In addition, such failure may not be used by OCSD, a prospective bidder, an 

offeror, a contractor, or a subcontractor as a basis for an action that would suspend, disrupt, 

or terminate the design or construction under a District construction contract. 
See Utah Code § 63G-6a-1303(3), (5) (2013) 
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C. Limitation of District Responsibility for Testing— 

 After OCSD enters into a District construction contract which contains a testing 

requirement, OCSD is not required to audit, monitor, or take any other action to ensure 

compliance with such requirement.  In addition, OCSD is not liable in any action related to 

this policy, including not being liable in relation to: 

 a contractor or subcontractor having or not having a drug and alcohol testing 

policy; 

 failure to test for a drug or alcohol under a contractor’s or subcontractor’s 

drug and alcohol testing policy; 

 the requirements of a contractor’s or subcontractor’s drug and alcohol testing 

policy; 

 a contractor’s or subcontractor’s implementation of a drug and alcohol testing 

policy, including procedures for collection of a sample, testing of a sample, 

evaluation of a test, or disciplinary or rehabilitative action on the basis of a 

test result; 

 an individual being under the influence of drugs or alcohol; or 

 an individual under the influence of drugs or alcohol harming another person 

or causing property damage. 
See Utah Code § 63G-6a-1303(6) (2013) 

 

2.05—Construction Management Methods 

Selection of Construction Management Methods— 

Subject to rules issued by the Procurement Policy Board, the Board of Education or 

the Procurement Officer may select the appropriate method of construction contracting 

management for a particular District construction project.  The Board of Education or the 

Procurement Officer shall include in the contract file a written statement describing the facts 

which led to the selection of a particular method of construction contracting management for 

a particular project. 

 

 Before choosing a construction contracting management method, the Board of 

Education or the Procurement Officer shall consider the following factors: 

 when the project must be ready to be occupied; 

 the type of project; 

 the extent to which the requirements of OCSD and the way they are to be met 

are known; 

 the location of the project; 

 the size, scope, complexity, and economics of the project; 

 the source of funding and any resulting constraints necessitated by the funding 

source; 

 the availability, qualification, and experience of public personnel to be 

assigned to the project and the amount of time that the public personnel can 

devote to the project; and 
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 the availability, qualifications, and experience of outside consultants and 

contractors to complete the project under the various methods being 

considered. 
Utah Code § 63G-6a-1302(2), (3) (2013) 

A. Construction Manager / General Contractor— 

 Subject to rules of the Procurement Policy Board and subject to this policy, OCSD 

may use a construction manager/general contractor as one method of construction contracting 

management.  The construction manager/general contractor shall be selected using a standard 

procurement process or a valid exception to a standard process.  In addition, when entering 

into a subcontract that was not specifically included in the construction manager/general 

contractor’s cost proposal, the construction manager/general contractor shall procure the 

subcontractor by using a standard procurement process or a valid exception to a standard 

process in the same manner as if the subcontract work was procured directly by OCSD.  A 

construction manager/general contractor contract may include provision by the contractor of 

operations, maintenance, or financing. 
Utah Code § 63G-6a-1302(4), (5), (8) (2013) 

 

B. Design-Build Contract— 

 Subject to rules of the Procurement Policy Board and subject to this policy, OCSD 

may use a design-build provider as one method of construction contracting management.  A 

design-build contract may include a provision for obtaining the site for the construction 

project.  A design-build contract may include provision by the contractor of operations, 

maintenance, or financing. 
Utah Code § 63G-6a-1302(6), (7) (2013) 

 

2.06—Procurement of Architect-Engineer Services 

General Policy— 

OCSD shall publicly announce all requirements for architect-engineer services and 

shall negotiate contracts for architect-engineer services on the basis of demonstrated 

competence and qualification for the type of services required and at fair and reasonable 

prices.  Such services shall be procured as provided in this policy except as otherwise 

provided in Policy 1.01 regarding vendor qualification, Policy 1.05 regarding small purchase 

procurement, and Policy 1.06 regarding sole source and emergency procurement.  This 

policy does not apply to the hiring of an architect or engineer as an employee of OCSD. 
See Utah Code § 63G-6a-1502 (2013) 

A. Selection Committee— 

 The Board of Education or the Procurement Officer shall encourage firms engaged in 

the lawful practice of architect-engineer services to submit upon request a statement of 

qualifications and performance data.  Subject to rules made by the Procurement Policy 

Board, OCSD shall establish an evaluation committee for architect-engineer services 

contracts.  The evaluation committee shall 
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1. evaluate current statements of qualifications and performance data on file with 

OCSD or with the state, together with those that may be submitted by other 

firms in response to the announcement of the proposed contract; 

2. consider no less than three firms; and 

3. based upon criteria established and published by OCSD, select no less than 

three of the firms considered to be the most highly qualified to provide the 

services required. 
Utah Code § 63G-6a-1503 (2013) 

 

 Restriction regarding higher education institutions 

 

 When OCSD elects to obtain architect or engineering services by using a competitive 

procurement process and has provided public notice of its competitive procurement process, 

OCSD may not award a contract to perform the architect or engineering services to a higher 

education entity or any part of one. 
Utah Code § 63G-6a-1506 (2013) 

B. Determination of Compensation— 

 The Procurement Officer shall award a contract to a qualified firm at compensation 

that the Procurement Officer determines, in writing, to be fair and reasonable to OCSD.  In 

making that determination, the Procurement Officer shall take into account the services’ 

estimated value, scope, complexity, and professional nature.   

 If the Procurement Officer is unable to agree to a satisfactory contract with the firm 

first selected, at a price the Procurement Officer determines to be fair and reasonable to 

OCSD, the Procurement Officer shall formally terminate discussions with that firm and 

undertake discussions with a second qualified firm.  If the Procurement Officer is unable to 

agree to a satisfactory contract with the second firm selected, at a price the Procurement 

Officer determines to be fair and reasonable to the state, the Procurement Officer shall 

formally terminate discussions with that firm and undertake discussions with a third qualified 

firm.  If the Procurement Officer is unable to award a contract at a fair and reasonable price 

to any of the selected firms, the Procurement Officer shall select additional firms and 

continue discussions in accordance with this section until an agreement is reached. 
Utah Code § 63G-6a-1505 (2012) 

 

2.07—Construction Requirements 

 Pre-construction Requirements— 

1) Before any District construction project begins, OCSD shall obtain a construction project 

number from the Utah State Office of Education and complete and submit construction 

project identification forms provided by the Utah State Office of Education for all 

projects which exceed $99,999 in cost. 

2) All District plans and specifications shall be approved by a certified plans examiner 

before any District construction project begins. 

3) Prior to developing plans and specifications for a new public school, or the expansion of 

an existing public school, OCSD shall coordinate with affected local government land 

use authorities and utility providers to: 
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a) ensure that the siting or expansion of a school in the intended location will comply 

with applicable local general plans and land use laws and will not conflict with 

entitled land uses; 

b) ensure that all local government services and utilities required by the school 

construction activities can be provided in a logical and cost-effective manner; 

c) avoid or mitigate existing and potential traffic hazards, including consideration of the 

impacts between the new school and future roadways; 

d) maximize school, student and site safety. 

4) Prior to developing plans and specifications for a new public school, or the expansion of 

an existing school, OCSD shall coordinate with local health departments and the State 

Fire Marshal. 

5) OCSD shall maintain documentation for audit purposes of coordination, meetings, and 

agreements. 

Utah Code § 10-9a-305(5) (2011), § 17-27a-305(5) (2011) 

Utah Admin. Rules R277-471-3, -4 (July 8, 2008) 

A. School District Building Official— 

The Board shall appoint a School District Building Official (SDBO) who has direct 

administrative and operational control of all construction, renovation, and inspection of 

OCSD’s facilities and shall provide in writing the name of the SDBO to the Utah State Office 

of Education.  The SBDO and other District personnel shall act consistent with the Utah State 

Office of Education Resource Manual on school building construction and inspections. 

The SDBO shall: 

1) Monitor school district building construction to ensure compliance with the applicable 

provisions of the Code, including all statutes and administrative rules which control the 

construction, renovation, and inspection of Utah public school buildings. 

2) Render interpretations of the Code for OCSD. Such interpretations shall be in 

conformance with the intent and purpose of the Code. 

For all District projects that exceed $99,999, the SDBO shall: 

1) submit inspection summary reports monthly to the Utah State Office of Education; 

2) submit inspection summary reports monthly to the appropriate local government entity 

building official; 

3) submit inspection certificates to the Utah State Office of Education and appropriate local 

government entity building official; 

4) maintain all submitted documentation at a designated school district location for auditing 

or monitoring; 

5) identify in the monthly summary reports and provide to the Utah State Office of 

Education and local government entity building official the total number of inspections 

with the name, state license number, and disciplines of each inspector performing the 

building inspections; 

6) ensure that each inspector is adequately and appropriately credentialed; 
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7) sign the final certificate of inspection and verification form, certifying all inspections 

were completed in compliance with the law and this rule;  

8) send the final inspection certification and inspection verification certifying that all 

inspections were completed in accordance with the Code to the Utah State Office of 

Education and to the appropriate local government entity building official upon 

completion of the project; and 

9) provide, on a monthly basis during construction, a copy of each inspection certificate and 

a monthly inspection summary regarding the school building to the Superintendent and to 

the appropriate local governmental entity building official where the building is located. 

Utah Code § 10-9a-305(7) (2011), § 17-27a-305(7) (2011) 

Utah Admin. Rules R277-471-3, -6 (July 8, 2008) 

B. Construction Inspection— 

OCSD may employ one of three methods for school construction inspection: 

1) an independent, properly licensed and certified building inspector; 

a) The independent building inspector shall: 

i) not be an employee of the architect, contractor or any subcontractor on the 

project; 

ii) be approved by the applicable local government or school district building 

inspector; and 

iii) be properly licensed and certified to perform all of the inspections that the 

inspector is required to perform. 

2) a properly licensed and certified building inspector, employed by the school district; or 

3) a properly licensed and certified building inspector approved by the local jurisdiction in 

which the construction activity occurs. 

Utah Code § 10-9a-305(7) (2011), § 17-27a-305(7) (2011) 

Utah Admin. Rules R277-471-6 (July 8, 2008) 

C. Permanent Occupancy Certificate— 

OCSD shall seek a certificate authorizing permanent occupancy of the school 

building from the State Superintendent of Public Instruction.  OCSD may issue its own 

certificate authorizing permanent occupancy of a school building if it used a building 

inspector employed by the public school district for inspection of the school building. 

Upon OCSD’s filing of the certificate of inspection verification and requesting the 

issuance of a certificate authorizing permanent occupancy of the school building with the 

Utah State Office of Education, OCSD shall be entitled to temporary occupancy of the school 

building for a period up to ninety (90) days, beginning on the date the request is filed, if 

OCSD has complied with all applicable fire and life safety code requirements. 

A certificate authorizing permanent occupancy issued by the State Superintendent of 

Public Instruction shall be considered to satisfy any municipal or county requirement(s) for 

an inspection or a certification of occupancy. 
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Utah Code § 10-9a-305(8)(e) (2011), § 17-27a-305(8)(e) (2011) Utah Admin. Rules R277-471-6 

(July 8, 2008) 

 

D. Municipality and County Requirements— 

A municipality or county may, at its discretion, schedule a time with District officials to: 

1) provide a walk-through of school construction at no cost and at a time convenient to the 

school district; and 

2) provide recommendations based on the walk-through. 

A municipality or county may not: 

1) require OCSD to landscape, fence, make aesthetic improvements, use specific 

construction methods or materials, impose requirements for buildings used only for 

educational purposes, or place limitations prohibiting the use of temporary classroom 

facilities on school property. All temporary classroom facilities shall be properly 

inspected to meet the Code; 

2) require OCSD to participate in the cost of any roadway or sidewalk, or a study of the 

impact of a school on a roadway or sidewalk, that is not reasonably necessary for the 

safety of school children and not located on or contiguous to school property, unless the 

roadway or sidewalk is required to connect an otherwise isolated public school or an 

existing roadway; 

3) require OCSD to pay fees not authorized under 10-9a-305 or 17-27a-305; 

4) require inspection of school construction or assess a fee or other charges for inspection, 

unless OCSD is unable to provide for inspection by properly licensed and certified 

inspectors, other than the project architect, contractor or subcontractors; 

5) require OCSD to pay any impact fee for an improvement project unless the impact fee is 

imposed pursuant to the Impact Fees Act; 

6) impose regulations upon the location of a public school project except as necessary to 

avoid unreasonable risks to health or safety of students; or 

7) for a use or structure that is a support facility rather than an educational facility, impose a 

regulation that is not imposed on similar uses or structures in the same zone, or a 

regulation that uses the tax exempt status of OCSD as a criterion for regulating the use or 

the location of the structure. 

Utah Code § 10-9a-305(4), (6) (2011), § 17-27a-305(4), (6) (2011) 

Utah Admin. Rules R277-471-6 (July 8, 2008) 

 

Part 3- Procurement Appeals and Oversight 

Procurement Oversight and Appeals— 

The policies in this Subsection set forth the procedures for protests relating to 

procurement decisions, appeals of protest decisions, the authority of the Procurement Officer, 

and improper actions and violations relating to procurement. 



48 

 

 

3.01—Procurement Protests 

A. Protest Officer— 

The “Protest Officer” for OCSD is the Director of Support Services or another person 

designated by the Board of Education, or such other person as is designated by rule of the 

Procurement Policy Board. 
Utah Code § 63G-6a-103(36) (2013) 

B. Parties Who May Protest— 

 A person who is an actual or prospective bidder, offeror, or contractor who is 

aggrieved in connection with a procurement or award of a contract may protest to the Protest 

Officer.  A person who is debarred or suspended may protest the debarment or suspension to 

the Protest Officer that ordered the debarment. 
Utah Code § 63G-6a-1602(1), (2) (2012)  

C. Filing Protest— 

 

 Timing 

 

 A protest with respect to an invitation for bids or a request for proposals must be filed 

either before the opening of bids or the closing date for proposals, or, if the person did not 

know and should not have known of the facts giving rise to the protest before the bid opening 

or the closing date for proposals, within seven days after the day on which the person knows 

or should have known of the facts giving rise to the protest. 

 

 A protest with respect to a debarment or suspension must be filed within seven days 

after the day on which the debarment or suspension is ordered. 

 

 A person who fails to timely file a protest under this section may not bring a protest, 

action, or appeal challenging a solicitation or award of a contract, or a debarment or 

suspension, before the Protest Officer, an appeals panel, a court, or any other forum. 
Utah Code § 63G-6a-1602(1), (2), (4) (2012) 

 

 Contents 

 

 A person who files a protest under this section shall include in the filing document the 

person’s address of record and email address of record and a concise statement of the 

grounds upon which the protest is made. 
Utah Code § 63G-6a-1602(3) (2012) 

 

 Dismissal for non-conforming protest. 

 The Protest Officer may dismiss a protest that is not filed in accordance with the 

requirements of this policy. 
Utah Code § 63G-6a-1604 (2012) 

 

 Effect of timely protest and continuation despite protest or appeal 
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 In the event of a timely protest under this policy, OCSD may not proceed further with 

the solicitation or with the award of the contract until all administrative and judicial remedies 

are exhausted.  However, OCSD may proceed with solicitation or award during the protest 

period if OCSD, after consulting with OCSD’s attorney, determines in writing that award of 

the contract without delay is necessary to protect substantial interests of OCSD.  During an 

appeal from the protest determination, OCSD may proceed with solicitation or award if 

OCSD, after consulting with OCSD’s attorney, determines in writing that award of the 

contract without delay is in the best interest of OCSD. 
Utah Code § 63G-6a-1903 (2013) 

D. Determination on Protest— 

 

 Authority to resolve 

 

 A Protest Officer, or the Protest Officer’s designee, may enter into a settlement 

agreement to resolve a protest. 
Utah Code § 63G-6a-1602(5) (2012) 

 

 Process for determining the protest 

 

 After a timely protest is filed, the protest officer shall consider the protest and may 

hold a hearing on the protest.  If a hearing is held, the procedures set forth below shall be 

followed.  Whether other parties may intervene in the protest shall be determined by rules 

issued by the Procurement Policy Board.  Regardless of whether a hearing on a protest is 

held, the Protest Officer shall preserve all records and other evidence relied upon in reaching 

the written decision.  Such records may not be destroyed until the decision, and any appeal of 

the decision, becomes final. A Protest Officer who holds a hearing, considers a protest, or 

issues a written decision does not waive the right to, at a later date, question or challenge the 

Protest Officer’s jurisdiction to hold the hearing, consider the protest, or render the decision.  

Apart from settlement decisions, a Protest Officer’s determination of facts relating to a 

protest is final and conclusive on appeal unless shown to be arbitrary and capricious or 

clearly erroneous. 
Utah Code § 63G-6a-1603(1), (2), (6) (2013) 

 

  Hearing process 

 

 For purposes of a protest hearing, the Protest Officer may subpoena witnesses and 

compel their attendance and may subpoena documents for production at the hearing.  The 

Rules of Evidence do not apply to a protest hearing.  The Protest Officer shall record the 

hearing, preserve all evidence presented at the hearing, and preserve all records and other 

evidence relied upon in reaching the written decision described below.  Those records may 

not be destroyed until the decision, and any appeal of the decision, becomes final. 
Utah Code § 63G-6a-1603(2) (2013) 

 

  Written determination 
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 A Protest Officer, or the Protest Officer’s designee, shall promptly issue a written 

decision regarding any protest, debarment, suspension, or contract controversy if it is not 

settled by mutual agreement. The decision shall state the reasons for the action taken and 

inform the protestor, contractor, or prospective contractor of the right to judicial or 

administrative review as provided in OCSD’s procurement policies and the Procurement 

Code.  The person issuing the decision shall mail, email, or otherwise immediately furnish a 

copy of the decision to the protestor, prospective contractor, or contractor.  If the Protest 

Officer does not issue the written decision regarding a protest or a contract controversy 

within 30 calendar days after the day on which a written request for a final decision is filed 

with the Protest Officer, or within a longer period as may be agreed upon by the parties, the 

protester, prospective contractor, or contractor may proceed as if an adverse decision had 

been received. 
Utah Code § 63G-6a-1603(3) - (5) (2013) 

 

  Effect of determination 

 

 A determination is effective until stayed or reversed on appeal, except as provided 

above.  The determination is final and conclusive unless the protestor, prospective contractor, 

or contractor: 

1. files an appeal with the Procurement Policy Board, for a controversy related to 

a solicitation or the award of a contract or for a debarment or suspension, files 

an appeal under Section 63G-6a-1702; or, 

2. commences an action in district court, for a controversy that arises between 

OCSD and a contractor in relation to an existing contract with OCSD, 

including controversies based upon breach of contract, mistake, 

misrepresentation, or other cause for contract modification or rescission. 
Utah Code § 63G-6a-1603(4) (2013) 

 

  Finding of a violation before the contract is awarded 

 

 If, before award of a contract, it is determined at any level of review that a 

procurement or proposed award of a contract is in violation of law, the procurement or 

proposed award shall be cancelled or revised to comply with the law. 
Utah Code § 63G-6a-1909 (2012) 

 

  Finding of a violation after the contract is awarded 

 

 If after award of a contract it is determined at any level of review that a procurement 

or award of a contract is in violation of law, the following actions shall be taken: 

1. if the person awarded the contract did not act fraudulently or in bad faith, then 

a. the contract either may be ratified and affirmed, if it is in the best 

interests of OCSD, or may be terminated, and 

b. the person awarded the contract may be compensated for the actual 

expenses reasonably incurred under the contract before the 

termination, plus a reasonable profit. 

2. if the person awarded the contract acted fraudulently or in bad faith, then the 

contract either may be declared null and void or may be ratified and affirmed 
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if it is in the best interests of OCSD, without prejudice to OCSD’s rights to 

any appropriate damages. 

 

 Under no circumstances is a person entitled to consequential damages in relation to a 

solicitation or award of a contract under the procurement process, including consequential 

damages for lost profits, loss of business opportunities, or damage to reputation. 
Utah Code § 63G-6a-1907 (2012) 

 

 Costs to or against protestor 

 

 When a protest is sustained at any level of review and the protesting bidder or offeror 

should have been awarded the contract under the solicitation but is not, the protestor shall be 

entitled to the reasonable costs incurred in connection with the solicitation, including bid 

preparation and appeal costs and any equitable relief determined to be appropriate by the 

Procurement Policy Board appeals panel or court. 

 

 When a protest is not sustained by the appeals panel, the protestor shall reimburse 

OCSD for the expenses incurred in defending the appeal, including personnel costs, attorney 

fees, other legal costs, expenses incurred by the attorney general’s office, the per diem and 

expenses paid by OCSD to witnesses or appeals panel members, and any additional expenses 

incurred by the staff of OCSD who have provided materials and administrative services to 

the appeals panel for that case. 

 

 The notice of claims provisions of the Utah Governmental Immunity Act (Title 63G, 

Chapter 7, Part 4, Utah Code) and the undertaking provision of Utah Code § 63G-7-601 do 

not apply to actions brought under this chapter by an aggrieved party for equitable relief or 

reasonable costs incurred in preparing or appealing an unsuccessful bid or offer. 
Utah Code § 63G-6a-1904 (2013) 

 

3.02—Procurement Protest Appeals 

A. Appeal to State Procurement Policy Board— 

A party to a protest may appeal the protest decision to the Procurement Policy Board 

by filing a written notice of appeal with the chair of the Procurement Policy Board including 

the person’s address of record and email address of record and by complying with the 

security requirement discussed below. 

 

The appeal must be filed either: 

1. within seven days after the written decision on the protest is personally served 

on the party or the party’s representative or emailed or mailed to the address 

or email address of record provided by the party, or  

2. within 30 days of a written request for a final written decision (or any longer 

period which the parties agreed to), if a final written decision has not been 

issued in that time period. 
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No appeal of a protest decision may be filed unless a decision has been issued or the 

30-day period (or longer agreed-upon period) has expired without issuance of a written 

decision. 
Utah Code § 63G-6a-1702(2), (3) (2013) 

B. Appeal Security— 

 Subject to waiver rules which may be made by the Procurement Policy Board, a 

person who files an appeal from a protest decision must pay a security deposit or post a bond 

with the protest officer an amount which is the greater of: 

1. $1,000 for the appeal of a debarment or suspension or for any type of 

procurement; 

2. for an invitation for bids, 5% of: 

a. the lowest bid amount, if the bid opening has occurred; or 

b. the estimated contract cost, determined according to Procurement 

Policy Board rule, if the bid opening has not yet occurred; 

3. for a request for proposals, 5% of: 

a. the lowest cost proposed in a response to a request for proposals, if the 

opening of proposals has occurred; or 

b. the estimated contract cost, determined according to Procurement 

Policy Board rule, if the opening of proposals has not occurred; or 

4. for a type of procurement other than an invitation for bids or a request for 

proposals, the amount established by Procurement Policy Board rule. 
Utah Code § 63G-6a-1703(1), (2) (2013) 

C. Appeal Limited to Grounds Stated in Protest Document— 

 A person who files an appeal of a protest decision is limited to appealing on the 

grounds specified in the protest filing. 
Utah Code § 63G-6a-1902 (2013) 

D. Appeal to Utah Court of Appeals— 

 Either OCSD or a person who receives an adverse decision from a procurement 

appeals panel may appeal the decision to the Utah Court of Appeals within seven days after 

the decision is issued.  However, OCSD may not appeal the decision of the procurement 

appeals panel unless the appeal is recommended by OCSD Protest Officer involved. 
Utah Code § 63G-6a-1802 (2013) 

 

3.03—Resolution of Disputes Regarding Existing Contracts 

A. Authority of Protest Officer to Resolve Disputes— 

Before a court action is filed, the Protest Officer, or his or her designee, is authorized 

to settle and resolve a controversy between OCSD and a contractor in relation to an existing 

contract between OCSD and the contractor, including controversies based upon breach of 

contract, mistake, misrepresentation, or other cause for contract modification or rescission. 
Utah Code § 63G-6a-1905 (2013) 
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B. Jurisdiction of District Courts— 

 The district courts have original jurisdiction in a cause of action between a contractor 

and OCSD that arises under, or in relation to, an existing contract between the contractor and 

OCSD. 
Utah Code § 63G-6a-1802 (2013) 

 

3.04—Procurement Violations and Offenses 

Kickbacks and Improper Gratuities— 

 

Definitions 

 

 These terms, used in this policy, are defined as follows: 

1. “Contract administrator” means a person who administers a current contract, 

on behalf of a public entity, including 

a. making payments relating to the contract, 

b. ensuring compliance with the contract, 

c. auditing a contractor in relation to the contract, or 

d. enforcing the contract. 

2. “Contribution” includes the following as applied to OCSD: 

a. a voluntary gift or donation to OCSD for OCSD’s use, and not for a 

particular person employed by OCSD, including a philanthropic 

donation, services, money, or other items of value; 

b. admission to a seminar, vendor fair, charitable event, fundraising 

event, or similar event that relates to the function of OCSD; 

c. purchase of a booth at an event sponsored by OCSD or a group of 

which OCSD is a member; or 

d. sponsorship of an event that is organized by OCSD. 

3. “Gratuity” means anything of value, including: 

a. money; 

b. a loan at an interest rate below the market rate or with terms that are 

more advantageous to the person receiving the loan than terms offered 

generally on the market; 

c. an award; 

d. employment; 

e. admission to an event; 

f. a meal; 

g. lodging; 

h. travel; or 

i. entertainment for which a charge is normally made. 

4. “Family member” means a parent, stepparent, spouse, sibling, stepsibling, 

child, stepchild, grandparent, great-grandparent, grandchild, or great-

grandchild. 

5. “Hospitality gift” means a promotional or hospitality item, including, a pen, 

pencil, stationery, toy, pin, trinket, snack, nonalcoholic beverage, or appetizer.  
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It does not include money, a meal, a ticket, admittance to an event, 

entertainment for which a charge is normally made, travel, or lodging. 

6. “Interested person” means a person who is interested in any way in the sale of 

a procurement item or insurance to a public entity. 

7. “Kickback” means a gratuity given in exchange for favorable treatment in a 

pending procurement or the administration of a contract. 

8. “Pending procurement” means a procurement at any stage, including: 

a. preparing to engage in a standard procurement process, including 

preparing documents that will be used in that process; 

b. engaging in a standard procurement process; 

c. evaluating, or making a recommendation regarding, a quote, a bid, or a 

response; and 

d. awarding a contract or otherwise making a decision to obtain a 

procurement item from a particular person. 

9. “Procurement participant” means a person involved in: 

a. administering, conducting, or making decisions regarding a standard 

procurement process; 

b. making a recommendation regarding award of a contract or regarding 

a decision to obtain a procurement item for a particular person; 

c. evaluating a quote, a bid, or a response; or 

d. awarding a contract or otherwise making a decision to obtain a 

procurement item from a particular person. 
Utah Code § 63G-6a-2304.5(1) (2013) 

 

 Gratuities are Prohibited 

 

 It is unlawful and a violation of this policy 

1. for an interested person to give, offer, or promise to give a gratuity to 

a. a procurement participant or 

b. an individual who the person knows is a family member of a 

procurement participant. 

2. for a procurement participant to ask, receive, offer to receive, accept, or ask 

for a promise to receive a gratuity from an interested person. 

3. for a contractor to give a gratuity to 

a. a contract administrator of the contractor’s contract or 

b. an individual who the contractor knows is a family member of a 

contract administrator of the contractor’s contract. 

4. for a person who is a contract administrator of a contract to ask, receive, offer 

to receive, accept, or ask for a promise to receive, for the contract 

administrator or a family member of the contract administrator, a gratuity 

from the contractor for that contract. 

 

 A gratuity may be given without violating the law and this policy if it is a hospitality 

gift and as it relates to a procurement participant or a contract administrator: 

1. the total value of all hospitality gifts given, offered, or promised to, or 

received or accepted by, the procurement participant or contract administrator 

in relation to a particular procurement or contract is less than $10; and 
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2. the total value of all hospitality gifts given, offered, or promised to, or 

received or accepted by, the procurement participant or contract administrator 

from any one person, vendor, bidder, responder, or contractor in a calendar 

year is less than $50. 
Utah Code § 63G-6a-2304.5(3), (6) (2013) 

 

 Kickbacks are Prohibited 

 

 It is unlawful and a violation of this policy: 

1. for a person to give, offer, or promise to give a kickback to a procurement 

participant or to another person for the benefit of a procurement participant. 

2. for a procurement participant to ask, receive, offer to receive, accept, or ask 

for a promise to receive a kickback for the procurement participant or for 

another person. 

3. for a person to give a kickback to a contract administrator, or to another 

person for the benefit of a contract administrator. 

4. for a contract administrator to ask, receive, offer to receive, accept, or ask for 

a promise to receive a kickback for the contract administrator or for another 

person. 
Utah Code § 63G-6a-2304.5(4) (2013) 

 

 Improper Influence or Use of Position 

 

 It is unlawful and a violation of this policy for a procurement participant to use his or 

her position or influence to obtain a personal benefit from an interested person, either for 

himself or herself or for a family member. 
Utah Code § 63G-6a-2304.5(5) (2013) 

 

 Exception for Contributions 

 

 As it relates to OCSD, it is not a violation of law or of this policy for a person to give, 

offer, or promise a contribution to OCSD unless that is done with the intent to induce a 

person to make a procurement decision, or to take action in relation to the administration of a 

contract, in reciprocation for the contribution. 

 

 As it relates to OCSD, it is not a violation of law or of this policy for a person to 

receive or accept a contribution on behalf of OCSD unless that is done in exchange for 

making a procurement decision, or for taking action in relation to the administration of a 

contract, in reciprocation for the contribution. 

 

 It is not a violation of law or of this policy for a person to give, offer, or make a 

pledge, in the form of a contribution to an organization to which a procurement participant or 

contract administrator belongs, unless the contribution is given, offered, or pledged with the 

intent to induce a person to make a procurement decision, or to take action in relation to the 

administration of a contract, in reciprocation for the contribution. 
Utah Code § 63G-6a-2304.5(7) (2013) 
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Improper Small Purchases— 

 It is unlawful and a violation of this policy for a person to intentionally or knowingly 

divide a procurement into one or more smaller procurements with the intent to make a 

procurement: 

1. qualify as a small purchase, if, before dividing the procurement, it would not 

have qualified as a small purchase; or 

2. meet a threshold regarding small purchases if, before dividing the 

procurement, it would not have met the threshold. 

 

Examples of such violations include doing the following with the intent to cause a purchase 

to qualify as a small purchase or to fall below a small purchase threshold: 

1. making two or more separate purchases; 

2. dividing an invoice or purchase order into two or more invoices or purchase 

orders; or 

3. making smaller purchases over a period of time. 
Utah Code § 63G-6a-408(8), (9) (2013) 

Required Reports to Attorney General— 

 If OCSD or any employee or officer of OCSD has reason to believe that a person has 

violated the prohibitions on gratuities, kickbacks, or improper use of position, or has engaged 

in collusion or other anticompetitive practices relating to a procurement or a potential 

procurement, then OCSD shall transmit a notice of the relevant facts to the attorney general. 
Utah Code § 63G-6a-2302 (2013) 

 

4.01—Credit/Purchase Cards 

Card users shall follow District and state purchasing policies and comply with the 

Utah State Tax Commission’s guidelines regarding OCSD’s tax exempt status number. 

Purchases exceeding $1,000 made using the credit or purchase card should be pre-

approved, using an expenditure authorization form, prior to making the purchase.  A 

designated employee with oversight over the card user(s) should be responsible for providing 

authorization. 

If a card is issued to OCSD as a whole, a log should be kept documenting which 

employee checked out the card and the period of time the card was checked out. Receipts 

shall be retained for all purchases and turned into the purchasing or accounting/front office. 

Card reconciliations should be performed monthly to ensure all receipts are present and all 

purchases have been made in accordance with District and state policy. 

If cards are assigned to specific employees, the card user shall retain all receipts for 

purchases made with public funds. The card user shall review and reconcile the card 

statement activity each month and attach all receipts to the card statement. The card user 

should sign their card statement certifying that all purchases have been made in accordance 

with District and state policy. 

Administration (or designee) must review each card holder’s statement, along with all 

receipts, for approval. Approval should be documented. 
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Individual expenditures made on purchase or credit cards shall be recorded in the 

school or District’s accounting records according to approved NCES chart of accounts. The 

issuance of a check or an electronic funds transfer to pay the monthly card statement balance 

shall be documented and approved by administration prior to issuance. 

Transaction, daily, or monthly limits will be established based on purchasing 

authority. 

Administration or employees designated by OCSD will develop an internal review 

plan to periodically select credit/purchase card statements to verify that District policies and 

procedures are being followed and that purchases are appropriate, documented, and coded to 

the proper funding sources. 

All credit/purchase cards shall be kept secured and controlled by the purchasing or 

accounting/front office with limited access. PIN numbers should be kept secured. 

If the card is lost or stolen, immediately contact the appropriate authority. 

ATM transactions, cash advances, or personal use are strictly prohibited. 

Violation of purchase card policy, including not retaining documentation of purchases 

or making personal purchases, may result in card cancellation, disciplinary action, and/or 

criminal prosecution. 

 

4.04—Purchase Orders   

An expenditure authorization form (purchase order or requisition) is required for all 

purchases. Employees initiating an expenditure shall complete the authorization form, 

including documentation of any required quotes, before a purchase is initiated. The 

completed form and documentation shall be submitted to the immediate supervisor or 

designated business officer for the department. 

The designated business officer for the department will review completed expenditure 

authorization forms and any supporting quotes and approve the purchase. This approval 

signature is required prior to the initiation of a purchase. 

Shipment of goods should be addressed and delivered to OCSD. 

Invoices and complete packing slips should be initiated by the receiver of the goods, 

indicating that all goods were received and that payment should be processed. 

The accounting/front office shall compare invoices and packing slips to the 

expenditure authorization form prior to processing payment (see District Policy 4.05: 

Issuance of Checks). 

Administration should review bank statements and bank reconciliations, as well as 

credit card statements, and document the review and approval. OCSD’s audit committee or 

District management should ensure that monthly bank reconciliations and credit/purchase 

card statement reconciliations are occurring on a monthly basis. 

A check register should be reviewed when signing checks to ensure all disbursements 

are reviewed and approved.  
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Administration or designated members of management shall review cash 

disbursements to verify that all District and State policies and procedures are being followed 

on a periodic basis. 

 

Part 5- Fundraising and Donations 

Scope of Fundraising and Donations Policies— 

This policy applies to all District administrators, licensed educators, staff members, 

students, organizations, volunteers and individuals who initiate, authorize, or participate in 

fundraising events or activities for school-sponsored events; or receive, authorize, accept, 

value, or record donations, gifts, or sponsorships for OCSD or individual schools. It is 

expected that in all dealings, District and school employees will act ethically, consistent with 

OCSD’s ethics training, the Utah Educators’ Standards (R277-515), the Public Officers’ and 

Employees’ Ethics Act (Utah Code Ann. ' 67-16-1 et seq.), and State procurement law (Utah 

Code Ann. ' 63G-6a-101 et seq.). 

District Foundation— 

OCSD Foundation (the “Foundation”) is an entity established to receive donations 

and gifts for the benefit of OCSD and OCSD’s schools. Any organization or individual 

wishing to donate cash, materials, equipment, other property or programs to a school is 

encouraged to make such donations through the Foundation. 

Definitions— 

“Public funds” for purposes of this policy are defined as money, funds, and accounts, 

regardless of the source from which the funds are derived, that are owned, held, or 

administered by the state or any of its political subdivisions, including Districts or other 

public bodies. 
 Utah Code § 51-7-3(26) (2013) 

“School-sponsored” for purposes of this policy means activities, fundraising events, 

clubs, camps, clinics, programs, sports, etc., or events, or activities that are authorized by 

OCSD or individual school(s) that support OCSD or authorized curricular school clubs, 

activities, sports, classes or programs that also satisfy one or more of the following criteria. 

The activity: 

a. Is managed or supervised by OCSD or public school, or District or public 

school employee. 

b. Uses OCSD or public school’s facilities, equipment, or other school 

resources. 

c. Is supported or subsidized, more than inconsequently, by public funds, 

including the public school’s activity funds or minimum school program dollars. 

d. Does not include non-curricular clubs specifically authorized and meeting 

all criteria of Utah Code 53A–11–1205 through 1208. 
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General Policy— 

All funds, property, or goods donated or collected through fundraisers become public 

funds and the property of OCSD, and should be used for the purpose for which they were 

donated and in accordance with State and District policies. Donations, whether in-kind, cash, 

or otherwise, shall be complete transfers of ownership, rights, privileges, and/or title in or to 

the donated goods or services and become exclusive property of OCSD upon delivery.  

OCSD and individual schools are ultimately responsible for the expenditure and allocation of 

all monies collected and expended through student, school organized fundraising. 

OCSD recognizes that fundraising efforts, donations, gifts, sponsorships, and public 

support vary among schools. OCSD is committed to appropriate distribution of unrestricted 

funds and the management of donations and gifts to ensure that the educational opportunities 

for all students are equal and fair. 

OCSD is committed to principles of gender equity and compliance with Title IX 

guidance. OCSD commits to use all facilities, unrestricted donations and gifts, and other 

available funds in harmony with these principles. OCSD reserves the right to decline or 

restrict donations, gifts, and fundraising proceeds, including those that might result in gender 

inequity or a violation of Title IX. The benefits derived from donations and gifts should be 

equitable for all students, comply with Title IX, and be in harmony with Article X of the 

Utah Constitution. 

The collection of money or assets associated with fundraisers for school-sponsored 

activities, donations, gifts or sponsorships will comply with OCSD cash receipting policies. 

The expenditure of any public funds associated with fundraisers for school-sponsored 

activities, donations, gifts, or sponsorships will comply with OCSD cash disbursement 

policies 

Fundraising is permitted within OCSD to allow OCSD and schools to raise additional 

funds to supplement school-sponsored academic and co-curricular programs. 

OCSD and individual schools will comply with all applicable state and federal laws; 

the State procurement code (Utah Code 63G-6a); State Board of Education rules, including 

construction and improvements; IRS Publication 526 “Charitable Contributions”; and other 

applicable IRS regulations. 

Fund raising activities should not be approved which involve high-pressure sales 

tactics, yield profits in excess of usual wholesale margins to suppliers of goods sold, would 

expose students and other participants in the fund raising activity to risk of personal injury, 

would expose the school or District to risk of financial loss if the fund raising activity is not 

successful, or would violate law or district policies. 

District employees may not direct operating expenditures to outside funding sources 

to avoid District procurement rules (operating expenditures include equipment, uniforms, 

salaries or stipends, improvements or maintenance for facilities, etc.). 

District employees must comply with District procurement policies and procedures, 

including complying with obtaining competitive quotes; avoiding bid splitting; and not 

accepting gifts, gratuities, or kickbacks from vendors or other interested parties. 

Donations and gifts should be accounted for at an individual contribution level. 
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Donations, gifts, and sponsorships shall be directed to OCSD, District program(s), 

school, or school program(s). Donations, gifts, and sponsorships shall not be directed at 

specific District employees, individual students, vendors, or brand name goods or services. 

Donated funds shall not compensate public employees, directly or indirectly. 

If donations or gifts are offered in exchange for advertising or other services, an 

objective valuation will be performed and a charitable receipt will be issued by the 

foundation or the business administrator. 

Donations or gifts shall not be accepted that advertise or depict products that are 

prohibited by law for sale or use by minors, such as alcohol, tobacco, or other substances that 

are known to endanger the health and well-being of students; or, in the opinion of OCSD, 

may cause a substantial disruption to the education environment. 

Donations, gifts, and sponsorships given by vendors to specific programs (e.g., 

drama, sports teams) or District employees shall be evaluated for compliance with Utah Code 

' 63G-6a-2304.5. As required by state law, donations will only be accepted where there is no 

expectation or promise, expressed or implied, of remuneration or any undue influence or 

special consideration. District employees are not permitted to accept personal payment or 

gratuities in any form from a vendor or potential vendor as a precondition for purchase of any 

product or service. 

Donations and gifts over $250 will be provided with an acknowledgment of the 

contribution from OCSD for IRS purposes. The acknowledgment will be in the form of a 

receipt issued by the foundation or business administrator. These receipts will be generated 

from the information provided on the “Donations, Gifts, and Sponsorships” form. 

Gifts to specific school programs of equipment, such as computers and audio-visual 

equipment, must be approved in advance to assure that OCSD is not compelled by a gift to 

undertake expenses in support of the donated equipment or make other management 

decisions in order to use the gift, such as allocating space to donated equipment, that OCSD 

deems to be unwise. 

Fees for School-Sponsored Activities— 

Properly approved school-sponsored activities may: 

a. Use the school’s name, facilities, and equipment. 

b. Utilize District employees and other resources to supervise, promote, and 

otherwise staff the activity or fundraiser. 

c. Be insured under OCSD’s risk management policy (pending approval by 

OCSD risk manager) or general liability insurance policy. 

d. Provide additional compensation or stipends for District employees with the 

approval of the principal or immediate supervisor and under District payroll policies. 

All fees for school-sponsored activities must be properly noticed and approved by the 

local board of education and are subject to fee waiver provisions in R277–407. School-

sponsored activities must comply with all fee approval and fee waiver provisions established 

in Utah Code and Utah State Board of Education rules. Districts may be responsible for 

providing student transportation for these activities. 
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Principals, consistent with District policy, have the responsibility to waive fees, if 

appropriate. Individual teachers, coaches, advisors, etc. do not have the authority to waive 

board-approved fees. 

Annually, each District division, department, or program and individual school will 

review all planned camps, clinics, activities, and fundraisers and determine those designated 

as school-sponsored. Those not designated as school-sponsored will follow the non-school-

sponsored criteria below.   

Authorization and Supervision of Fundraising— 

Authorization and supervision of fundraising for school-sponsored activities: 

a. Fundraising at the district level shall be approved in writing, prior to the 

activity, by the superintendent or applicable assistant superintendent/director and 

supervised by District employee(s) designated by the approver. The approver shall 

ensure that the activity is appropriately classified as a school- or District-sponsored 

activity.  

b. Fundraising at individual schools shall be approved in writing, prior to the 

activity, by the principal and supervised by a member of the faculty or other District 

employee designated by the principal. The approver shall ensure that the activity has 

been appropriately classified as a school-sponsored activity. Principals may approve 

fundraisers or activities where the expectation is to earn up to $10,000. Fundraisers 

expected to earn more than $10,000 and up to $50,000 must be approved in writing 

by the superintendent. Fundraisers expected to earn more than $50,000 must be 

approved by OCSD’s board. 

c. The sale of banners, advertising, signs, or other promotional material that 

will be displayed on school property must be approved by the principal before the 

items are initiated or printed, and must meet community standards. Partisan or 

political advertising and advertising for products that are prohibited by law for sale or 

use by minors, such as alcohol, tobacco, or other substances that are known to 

endanger the health and well-being of students, are prohibited. 

d. All fundraising projects for construction, maintenance, facilities renovation 

or improvement and other capital equipment purchases must be approved in writing 

by the business administrator, the superintendent, and OCSD board. (See “Capital 

Fundraising” section below.) 

Capital Fundraising and Large Donations— 

All fundraising projects donations or gifts for construction, maintenance, facilities 

renovation or improvement, and other capital equipment purchases must be approved in 

writing by the business administrator, the superintendent, and OCSD’s board. Prior to the 

initiation of a large capital drive or specific fundraising drive, the following will be provided 

to the business administrator for evaluation and recommendation to the superintendent: 

a. Prospective construction, maintenance or renovation plans and estimated                            

costs  

b. Proposed naming opportunities 
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c. Proposed fundraising timeline 

d. Loans or financing agreements 

e. Maintenance or upkeep requirements and costs 

f. Assurances of compliance with Title IX (e.g., available for use by both male 

and female students and/or for several purposes or activities) 

The superintendent will make a recommendation to OCSD’s board. The board 

reserves the right to tentatively approve plans, pending fundraising, donations, equity, or 

other conditions. 

All physical facilities are owned and operated by OCSD. No part of any school 

facility or capital equipment may be named for a donor without the express written consent 

of the board. 

OCSD shall only grant naming opportunities that are consistent with the mission and 

educational objectives of OCSD. Decisions regarding naming opportunities are within the 

sole discretion of the board. 

Advertising— 

To avoid disruption of students’ instructional activities, schools shall not be used for 

distribution of partisan, religious, or commercial advertisements, fliers, bulletins, 

newspapers, etc.; nor shall such items be placed on vehicles parked on school grounds. 

Principals may permit the school distribution of fliers, bulletins, newspapers, etc. with 

information regarding nonprofit community youth programs such as Boy Scouts of America, 

Girl Scouts of America, county and municipal programs, and little league-type recreation 

programs. 

Students and employees of OCSD, including teachers and administrators, shall not act 

as agents for commercial agents during school hours or contract time. 

A District employee’s participation in a private, but education-related, activity must 

be separate and distinguishable from the employee’s public employment. District employees 

may purchase advertising space to promote private or non-school-sponsored events in the 

same manner as the general public. OCSD employee’s employment and experience can be 

used to demonstrate qualifications. The advertisement must clearly state that the activity is 

not school sponsored. See R277-107 for specific direction. 

Types of Donations, Gifts, and Sponsorships— 

Cash Donations.  Cash donations are welcomed and may be accepted from private 

individuals, companies, organizations, clubs, foundations, and other appropriate entities. All 

cash donations will be received in compliance with OCSD’s cash receipting policies. Cash 

donations may be used to fund or enhance programs, facilities, equipment, supplies, services, 

etc. 

Cash donations may not be used to hire regular classroom teachers, thereby altering 

the staffing ratios. However, classroom assistants, coaching assistants, or specialists of any 

kind, including individuals who may hold educator licenses, may be hired using the funds 

received. Donations to fund such positions shall be made to a program, school, division, or 



63 

 

department—not directly to individuals—and employment will be processed through 

OCSD’s Human Resources Department and Payroll Department. OCSD or school 

administration reserves the right to decline or restrict these types of donations if they create 

inequitable environments in the school or inequities that violate Title IX or other laws, are 

not economically in the best interest of OCSD, interfere with educational goals, or for any 

other reason determined by OCSD or the school. 

Cash donations shall not be used to augment an employee’s remuneration beyond the 

remuneration associated with the salary schedule of the employee’s position. 

Products. OCSD or individual schools may accept donated products which carry the 

donor company’s name, trademark, logo, or limited advertising on the product (e.g., cups, T-

shirts, hats, instructional materials, furniture, office equipment, etc.). These items shall be 

valued at fair market value at the time of the contribution. If advertising or other services are 

offered in exchange for the donation or gift, this may alter the contribution amount. 

Equipment, Supplies, or Goods. OCSD or individual schools may accept donated 

equipment, supplies, or goods for use in OCSD or individual schools or school programs. 

These items shall be valued at the fair market value at the time of the contribution. If 

advertising or other services are offered in exchange for the donation or gift, this may alter 

the valuation amount. 

Donor and Business Partner Recognition. Donor and business partner recognitions 

may be placed on equipment, furniture, and other donated gifts that are not considered capital 

or fixed assets. Non-permanent recognitions may be placed on District buildings or structures 

with written approval from the superintendent. The board may grant approval for the naming 

of buildings, structures, rooms, or other district facilities; see “CAPITAL FUNDRAISING” 

above).  Principals may authorize banners, flyers, posters, signs, or other notices recognizing 

a donor or school business partner. Such materials shall feature the school-business 

partnership and not promote or endorse the business named. 

Approval and Acceptance of Donations, Gifts, and Sponsorships— 

Donations, gifts, and sponsorships valued at more than $250 must be documented on 

OCSD “Donation, Contribution, or Sponsorship” form. This form must be completed prior to 

the acceptance of money or goods, and must be retained in OCSD or school accounting 

records. A copy of the completed form will be sent to the foundation or business 

administrator, and a receipt for charitable contribution purposes will be issued to the donor. 

Approval levels are as follows: 

(1) Money, goods, supplies, or in-kind donations, gifts, or sponsorships valued 

at $250–$10,000 must be documented on OCSD “Donation, Contribution, or 

Sponsorship” form and be approved by an individual school principal or applicable 

District department or division supervisor prior to acceptance.  

2) Money, goods, supplies or in-kind donations, gifts, or sponsorships valued 

at $10,000–$50,000 must be documented on OCSD “Donation, Contribution, or 

Sponsorship” form and be approved by the business administrator and superintendent 

prior to acceptance. 
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(3) Money, goods, supplies or in-kind donations, gifts, or sponsorships valued 

at more than $50,000 must be documented on OCSD “Donation, Contribution, or 

Sponsorship” form and be approved by OCSD board prior to acceptance. 

General Fundraising Standards— 

OCSD reserves the right to prohibit, restrict or limit any fundraising activities 

associated with OCSD or individual schools. Faculty and student participation in fundraisers 

is typically voluntary. However, employees may be directed to supervise specific activities as 

an employment assignment. Students, including fee-waiver-eligible students, may be 

required to participate fully in school, team, or group-wide fundraisers in order to benefit 

from fundraisers. 

Participation in fundraising shall not affect a student’s grade. Students shall not be 

required to participate in fundraising activities as a condition of belonging to a team, club or 

group, nor shall a student’s fundraising effort affect his/her participation time or standing on 

any team, club or group, except as to fee waiver requirements. 

Competitive enticements for participation in fundraisers are discouraged. If prizes or 

rewards are offered by a selected fundraising vendor, they should only be awarded to groups, 

classes or students, and must be disclosed and approved prior to the fundraiser. Rewards, 

prizes, commissions, or other direct or indirect compensation shall not be received by any 

teacher, activity, club or group director, or any other District employee or volunteer. 

Schools may not impose a sales quota (or the like) as part of fundraising efforts, and 

students or parents shall not be required to pay for any unsold items, or pay for goals not met. 

Door-to-door sales are prohibited for all students in elementary and middle schools. 

High school students may participate in one door-to-door campaign per sport, club, or group 

per year. Suitable procedures must be used by the schools, administrators and supervising 

faculty to safeguard students and funds collected. Procedures must be clearly communicated 

to parents. 

Approval may be denied for fundraising activities that would expose the school or 

District to risk of financial loss or liability if the activity is not successful. 

Fundraising activities shall be age appropriate, and shall maintain the highest 

standards of ethical responsibility and integrity. 

Fundraising revenues should be accounted for at an individual contribution level or 

participation level. Participation logs should be retained and turned into the accounting office 

to be included with the deposit detail. 

Employees who approve, manage, or oversee fundraising activities are required to 

disclose if they have a financial or controlling interest or access to bank accounts in a 

fundraising organization or company. 

Records of all fundraising efforts shall be open to the parents, students and donors, 

including accurate reporting on participation levels and financial outcomes. This policy does 

not require the release of students’ personally identifiable information protected by FERPA. 
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5.01—Private and Non-School-Sponsored Activities and 

Fundraising 

Scope of Policy— 

This policy applies to all District administrators, licensed educators, staff members, 

students, organizations, volunteers and individuals who initiate, authorize, or participate in 

fundraising events or activities for school-sponsored events; or receive, authorize, accept, 

value, or record donations, gifts, or sponsorships for OCSD or individual schools. It is 

expected that in all dealings, District and school employees will act ethically, consistent with 

OCSD’s ethics training, the Utah Educators’ Standards (R277-515), the Public Officers’ and 

Employees’ Ethics Act (Utah Code Ann. ' 67-16-1 et seq.), and State procurement law (Utah 

Code Ann. ' 63G-6a-101 et seq.). 

Definitions— 

“School-sponsored” for purposes of this policy means activities, fundraising events, 

clubs, camps, clinics, programs, sports, etc., or events, or activities that are authorized by 

OCSD or individual school(s) that support OCSD or authorized curricular school clubs, 

activities, sports, classes or programs that also satisfy one or more of the following criteria. 

The activity: 

a. Is managed or supervised by OCSD or public school, or District or public 

school employee. 

b. Uses OCSD or public school’s facilities, equipment, or other school 

resources. 

c. Is supported or subsidized, more than inconsequently, by public funds, 

including the public school’s activity funds or minimum school program dollars. 

d. Does not include non-curricular clubs specifically authorized and meeting 

all criteria of Utah Code 53A–11–1205 through 1208. 

Non-School-Sponsored Activities & Fundraisers— 

Activities, clubs, groups and their associated fundraisers or other activities that are 

not school-sponsored or groups, clubs, sports, and programs that are not managed by District 

employees are deemed to be non-school-sponsored. Non-school-sponsored activities may: 

a. NOT use the school’s or District’s name without express District 

permission. 

b. NOT use OCSD’s facilities, equipment, and other assets or staff unless a 

facilities use agreement is initiated and approved. These agreements should follow 

District policy for other facilities use agreements. 

c. NOT utilize District employees (in their official capacity) and other 

resources to supervise, promote, and otherwise staff the activity or fundraiser. 

d. NOT be insured under the District’s risk management or insurance policy. 

Non-school-sponsored activities must provide their own insurance through a third-

party insurer. 



66 

 

e. NOT provide additional compensation or stipends for District employees, if 

the activity is not substantially different from the District employee’s regular job 

functions and duties and outside of employee’s contract hours. (See District employee 

disclosure agreement below.) 

f. Not co-mingle public funds and private fundraising proceeds or 

expenditures. 

g. Not use school records to contact parents or students. 

Parental notification by a District employee is required if District employees are 

involved in the planning, administration, advertising, or serving as staff for a non-school-

sponsored activity and if District students are involved. This notification be submitted to the 

principal by the OCSD employee prior to the event. 

Funds, donations, or gifts generated through non-school-sponsored activities or 

events may be donated to OCSD or to an individual school to support specific programs, 

teams, groups, clubs, etc. All donations or gifts shall follow the guidance established in 

OCSD’s donations and gifts policy. 

Non-school-sponsored activities may work in conjunction with OCSD or an 

individual school to raise funds. OCSD may allow these groups to use District facilities at 

little or no charge in exchange for contributions or percentages of proceeds. OCSD may 

choose to provide some level of support or pay for portions of these activities. These 

arrangements shall be set forth in a written agreement or contract, and all transactions will be 

conducted as “arm’s-length transactions.” These agreements shall take into consideration 

OCSD’s fiduciary responsibility for the management and use of public funds and assets. The 

terms of these contracts will be approved by the principal, the facilities use agreement 

approver, and the business administrator. OCSD will consult with its insurer or legal counsel 

to ensure risks are adequately considered and managed. 

Non-curricular clubs specifically authorized under Utah Code 53A–11–1205 through 

1208 are not considered school-sponsored. (See the USOE chart: “Is It School-sponsored?” 

on the web: http://www.schools.utah.gov/main/INFORMATION/Internal-

Audit/DOCS/DistrictSchoolSponsored.aspx) 

Participation in Private or Non-School-Sponsored Events— 

District employees: 

(1) May participate in a private but public education-related activity, such as 

LDS seminary graduation and firesides, extracurricular travel, etc. 

(2) Must ensure that personal participation in activities is separate and 

distinguishable from the employee’s public employment, official job title, or job 

duties. 

(3) May not contact students in OCSD using education records or information 

obtained through public employment unless the records or information are available 

to the general public. 

(4) May not use school time to discuss, promote, or prepare for a private or 

non-school-sponsored activity. 

http://www.schools.utah.gov/main/INFORMATION/Internal-Audit/DOCS/DistrictSchoolSponsored.aspx
http://www.schools.utah.gov/main/INFORMATION/Internal-Audit/DOCS/DistrictSchoolSponsored.aspx
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(5) May offer public education-related services, programs or activities to 

students, provided they are not advertised or promoted during school time or using 

any type or amount of school resources. 

(6) May use school or student publications available to the general public to 

advertise and promote the private or non-school-sponsored activity. 

(7) May not require private or non-school-sponsored activities for credit or 

participation in school programs. 

(8) Must satisfy all requirements of Utah Code 53A-1-402.5, regarding ethical 

conduct standards, and R277-107, regarding educational services outside of the 

educator’s regular employment. 

District employees may purchase advertising space to promote private or non-school-

sponsored events in the same manner as the general public. OCSD employee’s employment 

and experience can be used to demonstrate qualifications. The advertisement must 

specifically state that the activity is not school-sponsored. (See R277-107-5 through 6.) 

District employees may engage in outside employment with a private entity or other 

separate organizations that does not interfere with District duties or job functions. Employees 

must complete OCSD disclosure agreement annually when engaging in outside employment 

that is similar to the employee’s official job duties or functions. 

Parental notification is required if District students are recruited to participate in these 

activities. 

District employees may not set up bank accounts for activities or fundraisers 

associated with District responsibilities or job functions. 

District employees may not direct fees or fundraiser proceeds from school-sponsored 

activities to outside entities. 

District employees may not direct operating expenditures to outside funding sources 

or groups to avoid District procurement rules (such as equipment, uniforms, salaries or 

stipends, improvements, maintenance for facilities, etc.). 

District employees must comply with District procurement policies and procedures, 

including complying with competitive quotes; bid splitting; and not accepting gifts, 

gratuities, or kickbacks from vendors or other interested parties. 


